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calculated to draw the eye: "Life insurance is a critical part of 
a broader financial plan. There are many options available, 
and you have the right to shop around and seek advice from 
different financial advisers in order to find the option best 
suited to your needs." 

(d) The document may include brief descriptions of com- 
mon products available from providers. These products must 
be discussed in general terms for informative purposes only, 
and not identifiable to any specific provider. 

(e) The document will be considered part of the notice 
required in subsection (1) of this section. [2009 c 104 § 13.] 


48.102.110 General rules. (1) A provider entering into 
a life settlement contract with any owner of a policy, wherein 
the insured is terminally or chronically ill, shall first obtain: 

(a) If the owner is the insured, a written statement from a 
licensed attending physician that the owner is of sound mind 
and under no constraint or undue influence to enter into a set- 
tlement contract; and 

(b) A document in which the insured consents to the 
release of his or her medical records to a provider, settlement 
broker, or insurance producer and, if the policy was issued 
less than two years from the date of application for a settle- 
ment contract, to the insurance company that issued the pol- 
icy. 

(2) The insurer shall respond to a request for verification 
of coverage submitted by a provider, settlement broker, or 
life insurance producer not later than thirty calendar days of 
the date the request is received. The request for verification 
of coverage must be made on a form approved by the com- 
missioner. The insurer shall complete and issue the verifica- 
tion of coverage or indicate in which respects it is unable to 
respond. In its response, the insurer shall indicate whether, 
based on the medical evidence and documents provided, the 
insurer intends to pursue an investigation at this time regard- 
ing the validity of the insurance contract. 

(3) Before or at the time of execution of the settlement 
contract, the provider shall obtain a witnessed document in 
which the owner consents to the settlement contract, rep- 
resents that the owner has a full and complete understanding 
of the settlement contract, that the owner has a full and com- 
plete understanding of the benefits of the policy and 
acknowledges that the owner is entering into the settlement 
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contract freely and voluntarily, and, for persons with a termi- 
nal or chronic illness or condition, acknowledges that the 
insured has a terminal or chronic illness and that the terminal 
or chronic illness or condition was diagnosed after the policy 
was issued. 

(4) The insurer shall not unreasonably delay effecting 
change of ownership or beneficiary with any life settlement 
contract lawfully entered into in this state or with a resident 
of this state. 

(5) If a settlement broker or life insurance producer per- 
forms any of these activities required of the provider, the pro- 
vider is deemed to have fulfilled the requirements of this sec- 
tion. 

(6) If a broker performs the verification of coverage 
activities required of the provider, the provider has fulfilled 
the requirements of RCW 48.102.080(1). 

(7) Within twenty days after an owner executes the life 
settlement contract, the provider shall give written notice to 
the insurer that issued that insurance policy that the policy 
has become subject to a life settlement contract. The notice 
shall be accompanied by the documents required by RCW 
48.102.090(2). 

(8) All medical information solicited or obtained by any 
licensee shall be subject to the applicable provision of state 
law relating to confidentiality of medical information, if not 
otherwise provided in this chapter. 

(9) All life settlement contracts entered into in this state 
shall provide that the owner may rescind the contract on or 
before fifteen days after the date it is executed by all parties 
thereto. Rescission, if exercised by the owner, is effective 
only if both notice of the rescission is given, and the owner 
repays all proceeds and any premiums, loans, and loan inter- 
est paid on account of the provider within the rescission 
period. If the insured dies during the rescission period, the 
contract is considered rescinded subject to repayment by the 
owner or the owner's estate of all proceeds and any premi- 
ums, loans, and loan interest to the provider. 

(10) Within three business days after receipt from the 
owner of documents to effect the transfer of the insurance 
policy, the provider shall pay the proceeds of the settlement 
to an escrow or trust account managed by a trustee or escrow 
agent in a state or federally chartered financial institution 
pending acknowledgment of the transfer by the issuer of the 
policy. The trustee or escrow agent shall be required to trans- 
fer the proceeds due to the owner within three business days 
of acknowledgment of the transfer from the insurer. 

(11) Failure to tender the life settlement contract pro- 
ceeds to the owner by the date disclosed to the owner renders 
the contract voidable by the owner for lack of consideration 
until the time the proceeds are tendered to and accepted by 
the owner. A failure to give written notice of the right of 
rescission under this section tolls the right of rescission until 
thirty days after the written notice of the right of rescission 
has been given. 

(12) Any fee paid by a provider, party, individual, or an 
owner to a broker in exchange for services provided to the 
owner pertaining to a life settlement contract shall be com- 
puted as a percentage of the offer obtained, not the face value 
of the policy. This section does not prohibit a broker from 
reducing the broker's fee below this percentage if the broker 
so chooses. 
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(13) The broker shall disclose to the owner anything of 
value paid or given to a broker, which relate to a life settle- 
ment contract. 

(14) A person at any time prior to, or at the time of, the 
application for, or issuance of, a policy, or during a two-year 
period commencing with the date of issuance of the policy, 
shall not enter into a life settlement regardless of the date the 
compensation is to be provided and regardless of the date the 
assignment, transfer, sale, devise, bequest, or surrender of the 
policy is to occur. This prohibition shall not apply if the 
owner certifies to the provider that: 

(a) The policy was issued upon the owner's exercise of 
conversion rights arising out of a group or individual policy, 
provided the total of the time covered under the conversion 
policy plus the time covered under the prior policy is at least 
twenty-four months. The time covered under a group policy 
must be calculated without regard to a change in insurance 
carriers, provided the coverage has been continuous and 
under the same group sponsorship; or 

(b) The owner submits independent evidence to the pro- 
vider that one or more of the following conditions have been 
met within the two-year period: 

(i) The owner or insured is terminally or chronically ill; 

(ii) The owner or insured disposes of his or her owner- 
ship interests in a closely held corporation, pursuant to the 
terms of a buyout or other similar agreement in effect at the 
time the insurance policy was initially issued; 

(iii) The owner's spouse dies; 

(iv) The owner divorces his or her spouse; 

(v) The owner retires from full-time employment; 

(vi) The owner becomes physically or mentally disabled 
and a physician determines that the disability prevents the 
owner from maintaining full-time employment; or 

(vii) A final order, judgment, or decree is entered by a 
court of competent jurisdiction, on the application of a credi- 
tor of the owner, adjudicating the owner bankrupt or insol- 
vent, or approving a petition seeking reorganization of the 
owner or appointing a receiver, trustee, or liquidator to all or 
a substantial part of the owner's assets; 

(c) Copies of the independent evidence required by (b) of 
this subsection shall be submitted to the insurer when the pro- 
vider submits a request to the insurer for verification of cov- 
erage. The copies shall be accompanied by a letter of attesta- 
tion from the provider that the copies are true and correct 
copies of the documents received by the provider. This sec- 
tion does not prohibit an insurer from exercising its right to 
contest the validity of any policy; 

(d) If the provider submits to the insurer a copy of inde- 
pendent evidence provided for in (b)(i) of this subsection 
when the provider submits a request to the insurer to effect 
the transfer of the policy to the provider, the copy is deemed 
to establish that the settlement contract satisfies the require- 
ments of this section. [2009 c 104 § 14.] 


48.102.120 Conflict of laws. (1) If there is more than 
one owner on a single policy, and the owners are residents of 
different states, the life settlement contract shall be governed 
by the law of the state in which the owner having the largest 
percentage ownership resides or, if the owners hold equal 
ownership, the state of residence of one owner agreed upon in 
writing by all of the owners. The law of the state of the 
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insured shall govern in the event that equal owners fail to 
agree in writing upon a state of residence for jurisdictional 
purposes. 

(2) A provider from this state who enters into a life set- 
tlement contract with an owner who is a resident of another 
state that has enacted statutes or adopted regulations govern- 
ing life settlement contracts, shall be governed in the effectu- 
ation of that life settlement contract by the statutes and regu- 
lations of the owner's state of residence. If the state in which 
the owner is a resident has not enacted statutes or regulations 
governing life settlement contracts, the provider shall give 
the owner notice that neither state regulates the transaction 
upon which he or she is entering. For transactions in those 
states, however, the provider is to maintain all records 
required if the transactions were executed in the state of resi- 
dence. The forms used in those states need not be approved 
by the commissioner. 

(3) If there is a conflict in the laws that apply to an owner 
and a purchaser in any individual transaction, the laws of the 
state that apply to the owner shall take precedence and the 
provider shall comply with those laws. [2009 c 104 § 15.] 


48.102.130 Prohibited practices. (1) It is unlawful for 
any person to: 

(a) Enter into a life settlement contract if such person 
knows or reasonably should have known that the life insur- 
ance policy was obtained by means of a false, deceptive or 
misleading application for such policy; 

(b) Engage in any transaction, practice, or course of busi- 
ness if such person knows or reasonably should have known 
that the intent was to avoid the notice requirements of this 
chapter; 

(c) Engage in any fraudulent act or practice in connec- 
tion with any transaction relating to any settlement involving 
an owner who is a resident of this state; 

(d) Issue, solicit, market, or otherwise promote the pur- 
chase of an insurance policy, not previously issued, for the 
sole purpose of, or with the primary emphasis on, settling the 
policy; 

(e) If providing premium financing, receive any pro- 
ceeds, fees, or other consideration from the policy or owner 
of the policy that are in addition to the amounts required to 
pay principal, interest, and any costs or expenses incurred by 
the lender or borrower in connection with the premium 
finance agreement, except for the event of a default, unless 
either the default on such a loan or transfer of the policy 
occurs pursuant to an agreement or understanding with any 
other person for the purpose of evading regulation under this 
chapter. Any payments, charges, fees, or other amounts 
received by a person providing premium financing in viola- 
tion of this subsection shall be remitted to the original owner 
of the policy or to the original owner's estate if the original 
owner is not living at the time of the determination of over- 
payment; 

(f) With respect to any settlement contract or insurance 
policy and a broker, knowingly solicit an offer from, effectu- 
ate a life settlement contract with, or make a sale to any pro- 
vider, financing entity, or related provider trust that is con- 
trolling, controlled by, or under common control with such 
broker unless this relationship is disclosed to the owner; 
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(g) With respect to any life settlement contract or insur- 
ance policy and a provider, knowingly enter into a life settle- 
ment contract with an owner, if, in connection with such life 
settlement contract, anything of value will be paid to a broker 
that is controlling, controlled by, or under common control 
with such provider or the financing entity or related provider 
trust that is involved in such settlement contract, unless this 
relationship is disclosed to the owner; 

(h) With respect to a provider, enter into a life settlement 
contract unless the life settlement promotional, advertising, 
and marketing materials, as may be prescribed by rule, have 
been filed with the commissioner. In no event shall any mar- 
keting materials expressly reference that the insurance is 
"free" for any period of time. The inclusion of any reference 
in the marketing materials that would cause an owner to rea- 
sonably believe that the insurance is free for any period of 
time is a violation of this chapter; 

(i) With respect to any life insurance producer, insurance 
company, broker, or provider make any statement or repre- 
sentation to the applicant or policyholder in connection with 
the sale or financing of a life insurance policy to the effect 
that the insurance is free or without cost to the policyholder 
for any period of time unless provided in the policy; or 

(j) With respect to an insurer, engage in any transaction, 
act, practice, or course of business or dealing which restricts, 
limits, or impairs in any way the lawful transfer of ownership, 
change of beneficiary, or assignment of a policy. 

(2) A violation of this section constitutes a fraudulent life 
settlement act. [2009 c 104 § 16.] 


48.102.140 Fraud prevention and control. (1)(a) A 
person shall not commit a fraudulent life settlement act. 

(b) A person shall not knowingly and intentionally inter- 
fere with the enforcement of this chapter or investigations of 
suspected or actual violations of this chapter. 

(c) A person in the business of life settlements shall not 
knowingly or intentionally permit any person convicted of a 
felony involving dishonesty or breach of trust to participate 
in the business of life settlements. 

(2)(a) Life settlement contracts and applications for life 
settlement contracts, regardless of the form of transmission, 
shall contain the following statement or a substantially simi- 
lar statement: 

"Any person who knowingly presents false information 
in an application for insurance or life settlement contract is 
guilty of a crime and may be subject to fines and confinement 
in prison." 

(b) The lack of a statement as required in (a) of this sub- 
section does not constitute a defense in any prosecution for a 
fraudulent life settlement act. 

(3)(a) Any person engaged in the business of life settle- 
ments having knowledge or a reasonable belief that a fraudu- 
lent life settlement act is being, will be, or has been commit- 
ted shall provide to the commissioner the information 
required by, and in a manner prescribed by, the commis- 
sioner. 

(b) Any other person having knowledge or a reasonable 
belief that a fraudulent life settlement act is being, will be, or 
has been committed may provide to the commissioner the 
information required by, and in a manner prescribed by, the 
commissioner. 
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(4)(a) Civil liability shall not be imposed on and no 
cause of action shall arise from a person's furnishing informa- 
tion concerning suspected, anticipated, or completed fraudu- 
lent life settlement acts or suspected or completed fraudulent 
insurance acts, if the information is provided to or received 
from: 

(i) The commissioner or the commissioner's employees, 
agents, or representatives; 

(ii) Federal, state, or local law enforcement or regulatory 
officials or their employees, agents, or representatives; 

(iii) A person involved in the prevention and detection of 
fraudulent life settlement acts or that person's agents, 
employees, or representatives; 

(iv) Any regulatory body or their employees, agents, or 
representatives, overseeing life insurance, life settlements, 
securities, or investment fraud; 

(v) The life insurer that issued the life insurance policy 
covering the life of the insured; or 

(vi) Either a broker or provider, or both and any agents, 
employees, or representatives. 

(b) Subsection (4)(a) of this section shall not apply to 
statements made with actual malice. In an action brought 
against a person for filing a report or furnishing other infor- 
mation concerning a fraudulent life settlement act or a fraud- 
ulent insurance act, the party bringing the action shall plead 
specifically any allegation that (a) of this subsection does not 
apply because the person filing the report or furnishing the 
information did so with actual malice. 

(c) A person identified in (a) of this subsection shall be 
entitled to an award of attorneys! fees and costs if he or she is 
the prevailing party in a civil cause of action for libel, slan- 
der, or any other relevant tort arising out of activities in car- 
rying out the provisions of this chapter and the party bringing 
the action was not substantially justified in doing so. For pur- 
poses of this section a proceeding is "substantially justified" 
if it had a reasonable basis in law or fact at the time that it was 
initiated. 

(d) This section does not abrogate or modify common 
law or statutory privileges or immunities enjoyed by a person 
described in (a) of this subsection. 

(5)(a) The documents and evidence provided pursuant to 
subsection (4) of this section or obtained by the commis- 
sioner in an investigation of suspected or actual fraudulent 
life settlement acts shall be privileged and confidential and 
shall not be a public record and shall not be subject to discov- 
ery or subpoena in a civil or criminal action. 

(b) Subsection (5)(a) of this section does not prohibit 
release by the commissioner of documents and evidence 
obtained in an investigation of suspected or actual fraudulent 
life settlement acts: 

(i) In administrative or judicial proceedings to enforce 
laws administered by the commissioner; 

(ii) To federal, state, or local law enforcement or regula- 
tory agencies, to an organization established for the purpose 
of detecting and preventing fraudulent life settlement acts, or 
to the national association of insurance commissioners; or 

(iii) At the discretion of the commissioner, to a person in 
the business of life settlements that is aggrieved by a fraudu- 
lent life settlement act. 
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(c) Release of documents and evidence under (b) of this 
subsection does not abrogate or modify the privilege granted 
in (a) of this subsection. 

(6) This chapter does not: 

(a) Preempt the authority or relieve the duty of other law 
enforcement or regulatory agencies to investigate, examine, 
and prosecute suspected violations of law; 

(b) Preempt, supersede, or limit any provision of chapter 
21.20 RCW or any rule, order, or notice issued thereunder; 

(c) Prevent or prohibit a person from disclosing volun- 
tarily information concerning life settlement fraud to a law 
enforcement or regulatory agency other than the commis- 
sioner; or 

(d) Limit the powers granted elsewhere by the laws of 
this state to the commissioner or an insurance fraud unit to 
investigate and examine possible violations of law and to 
take appropriate action against wrongdoers. 

(7)(a) Providers and brokers shall have in place antifraud 
initiatives reasonably calculated to detect, prosecute, and pre- 
vent fraudulent life settlement acts. At the discretion of the 
commissioner, the commissioner may order, or either a bro- 
ker or provider, or both may request and the commissioner 
may grant, such modifications of the following required ini- 
tiatives as necessary to ensure an effective antifraud program. 
The modifications may be more or less restrictive than the 
required initiatives so long as the modifications may reason- 
ably be expected to accomplish the purpose of this section. 
Antifraud initiatives shall include: 

(i) Fraud investigators, who may be provider or broker 
employees or independent contractors; and 

(ii) An antifraud plan, which shall be submitted to the 
commissioner. The antifraud plan shall include, but not be 
limited to: 

(A) A description of the procedures for detecting and 
investigating possible fraudulent life settlement acts and pro- 
cedures for resolving material inconsistencies between medi- 
cal records and insurance applications; 

(B) A description of the procedures for reporting possi- 
ble fraudulent life settlement acts to the commissioner; 

(C) A description of the plan for antifraud education and 
training of underwriters and other personnel; and 

(D) A description or chart outlining the organizational 
arrangement of the antifraud personnel who are responsible 
for the investigation and reporting of possible fraudulent life 
settlement acts and investigating unresolved material incon- 
sistencies between medical records and insurance applica- 
tions. 

(b) Antifraud plans submitted to the commissioner shall 
be privileged and confidential and shall not be a public record 
and shall not be subject to discovery or subpoena in a civil or 
criminal action. [2009 c 104 § 17.] 


48.102.150 Enforcement. (1) The commissioner may 
conduct investigations to determine whether any person has 
violated any provision of this chapter. 

(2) If the commissioner has cause to believe that any per- 
son is violating or is about to violate any provision of this title 
or any regulation or order of the commissioner, the commis- 
sioner may: 

(a) Issue a cease and desist order; and/or 
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(b) Bring an action in any court of competent jurisdiction 
to enjoin the person from continuing the violation or doing 
any action in furtherance thereof. [2009 c 104 § 18.] 


48.102.160 Penalties. (1) For the purpose of this sec- 
tion, an act is committed in this state if it is committed, in 
whole or in part, in the state of Washington, or affects per- 
sons or property within this state and relates to or involves a 
life settlement contract. 

(2) It is a violation of this chapter for any person, pro- 
vider, broker, or any other party related to the business of life 
settlements, to commit a fraudulent life settlement act. 

(3) For criminal liability purposes, a person that know- 
ingly commits a fraudulent life settlement act is guilty of a 
class B felony punishable under chapter 9A.20 RCW. 

(4) Any person who knowingly acts as a life settlement 
provider without being licensed by the commissioner is 
guilty of a class B felony punishable under chapter 9A.20 
RCW. 

(5) Any person who knowingly acts as a life settlement 
broker without the proper authorization under this chapter is 
guilty of a class B felony punishable under chapter 9A.20 
RCW. 

(6) Any criminal penalty imposed under this section is in 
addition to, and not in lieu of, any other civil or administra- 
tive penalty or sanction otherwise authorized under state law. 

(7) If the commissioner has cause to believe that any per- 
son has: 

(a) Knowingly acted as a life settlement provider without 
being licensed by the commissioner; or 

(b) Knowingly acted as a life settlement broker without 
the proper authorization under RCW 48.102.021; 
the commissioner may assess a civil penalty of not more than 
twenty-five thousand dollars for each violation, after provid- 
ing notice and an opportunity for a hearing in accordance 
with chapters 34.05 and 48.04 RCW. 

(8) Upon failure to pay a civil penalty when due, the 
attorney general may bring a civil action on behalf of the 
commissioner to recover the unpaid penalty. Any amounts 
collected by the commissioner must be paid to the state trea- 
surer for the account of the general fund. [2009 c 104 § 19.] 


48.102.170 Authority to adopt rules. The commis- 
sioner may adopt rules implementing and administering this 
chapter including, but not limited to: 

(1) Establishing standards for evaluating reasonableness 
of payments under life settlement contracts for persons who 
are terminally ill or chronically ill including, but not limited 
to, regulation of discount rates used to determine the amount 
paid in exchange for assignment, transfer, sale, devise, or 
bequest of a benefit under a life insurance policy insuring the 
life of a person that is chronically or terminally ill; 

(2) Requiring a bond or other mechanism for financial 
accountability for life settlement providers; and 

(3) Governing the activities, relationships, and responsi- 
bilities of providers, brokers, insurers, and their agents. 
[2009 c 104 § 20.] 


48.102.180 Unfair trade practices. The legislature 
finds that the practices covered by this chapter are matters 
vitally affecting the public interest for the purpose of apply- 
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ing the consumer protection act, chapter 19.86 RCW. A vio- 
lation of this chapter is not reasonable in relation to the devel- 
opment and preservation of business and is an unfair or 
deceptive act in trade or commerce and an unfair method of 
competition for the purpose of applying the consumer protec- 
tion act, chapter 19.86 RCW. [2009 c 104 § 21.] 


48.102.193 Existing rights or liabilities—July 26, 
2009. Chapter 104, Laws of 2009 does not affect any exist- 
ing right acquired or liability or obligation incurred under the 
sections repealed in chapter 104, Laws of 2009 or under any 
tule or order adopted under those sections, nor does it affect 
any proceeding instituted under those sections. [2009 c 104 
§ 26.] 
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48.110.010 Finding—Declaration—Purpose. The 
legislature finds that increasing numbers of businesses are 
selling service contracts for repair, replacement, and mainte- 
nance of motor vehicles, appliances, computers, electronic 
equipment, and other consumer products. There are risks that 
contract obligors will close or otherwise be unable to fulfill 
their contract obligations that could result in unnecessary and 
preventable losses to citizens of this state. The legislature 
declares that it is necessary to establish standards that will 
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safeguard the public from possible losses arising from the 
conduct or cessation of the business of service contract obli- 
gors or the mismanagement of funds paid for service con- 
tracts. The purpose of this chapter is to create a legal frame- 
work within which service contracts may be sold in this state 
and to set forth requirements for conducting a service con- 
tract business. [2006 c 274 § 1; 1999 c 112 § 1.] 


48.110.015 Exempt from title—Application of chap- 
ter. (1) The following are exempt from this title: 

(a) Warranties; 

(b) Maintenance agreements; 

(c) Service contracts: 

(i) Paid for with separate and additional consideration; 

(ii) Issued at the point of sale, or within sixty days of the 
original purchase date of the property; and 

(iii) On tangible property when the tangible property for 
which the service contract is sold has a purchase price of fifty 
dollars or less, exclusive of sales tax; and 

(d) Agreements whereby a third party contracted by an 
employer provides mileage reimbursement and incidental 
maintenance and repairs to the employer's employees for per- 
sonal vehicles used for business purposes, provided that such 
agreement does not provide indemnification or repairs for a 
loss caused by theft, collision, fire, or other peril typically 
covered in the comprehensive section of an automobile insur- 
ance policy. 

(2) This chapter does not apply to: 

(a) Vehicle mechanical breakdown insurance; 

(b) Service contracts on tangible personal property pur- 
chased by persons who are not consumers; and 

(c) Home heating fuel service contracts offered by home 
heating energy providers. [2016 c 125 § 1. Prior: 2006 c 274 
§ 2; 2006 c 36 § 16; 2000 c 208 § 1; 1999 c 112 § 2.] 


48.110.017 Application of chapter. This chapter does 
not prohibit a service contract provider from covering, in 
whole or in part, residential water, sewer, plumbing, electri- 
cal, heating and cooling systems, utilities, or similar systems, 
including items intended to be attached to or installed in any 
real property, with or without coverage of appliances, or from 
sharing contract revenue with local governments or other 
third parties for endorsements and marketing services. [2019 
c 16 § 1; 2013 c 117 § 2.] 


48.110.020 Definitions. The definitions in this section 
apply throughout this chapter. 

(1) "Administrator" means the person who is responsible 
for the administration of the service contracts, the service 
contracts plan, or the protection product guarantees. 

(2) "Commissioner" means the insurance commissioner 
of this state. 

(3) "Consumer" means an individual who buys any tan- 
gible personal property that is primarily for personal, family, 
or household use. 

(4) "Home heating fuel service contract" means a con- 
tract or agreement for a separately stated consideration for a 
specific duration to perform the repair, replacement, or main- 
tenance of a home heating fuel supply system including the 
fuel tank and all visible pipes, caps, lines, and associated 
parts or the indemnification for repair, replacement, or main- 
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tenance for operational or structural failure due to a defect in 
materials or workmanship, or normal wear and tear. 

(5) "Incidental costs" means expenses specified in the 
guarantee incurred by the protection product guarantee 
holder related to damages to other property caused by the 
failure of the protection product to perform as provided in the 
guarantee. "Incidental costs" may include, without limitation, 
insurance policy deductibles, rental vehicle charges, the dif- 
ference between the actual value of the stolen vehicle at the 
time of theft and the cost of a replacement vehicle, sales 
taxes, registration fees, transaction fees, and mechanical 
inspection fees. Incidental costs may be paid under the provi- 
sions of the protection product guarantee in either a fixed 
amount specified in the protection product guarantee or sales 
agreement, or by the use ofa formula itemizing specific inci- 
dental costs incurred by the protection product guarantee 
holder to be paid. 

(6) "Maintenance agreement" means a contract of lim- 
ited duration that provides for scheduled maintenance only. 

(7) "Motor vehicle" means any vehicle subject to regis- 
tration under chapter 46.16A RCW. 

(8) "Person" means an individual, partnership, corpora- 
tion, incorporated or unincorporated association, joint stock 
company, reciprocal insurer, syndicate, or any similar entity 
or combination of entities acting in concert. 

(9) "Premium" means the consideration paid to an 
insurer for a reimbursement insurance policy. 

(10) "Protection product" means any protective chemi- 
cal, substance, device, or system offered or sold with a guar- 
antee to repair or replace another product or pay incidental 
costs upon the failure of the product to perform pursuant to 
the terms of the protection product guarantee. Protection 
product does not include fuel additives, oil additives, or other 
chemical products applied to the engine, transmission, or fuel 
system of a motor vehicle. 

(11) "Protection product guarantee" means a written 
agreement by a protection product guarantee provider to 
repair or replace another product or pay incidental costs upon 
the failure of the protection product to perform pursuant to 
the terms of the protection product guarantee. The reimburse- 
ment of incidental costs promised under a protection product 
guarantee must be tied to the purchase of a physical product 
that is formulated or designed to make the specified loss or 
damage from a specific cause less likely to occur. 

(12) "Protection product guarantee holder" means a per- 
son who is the purchaser or permitted transferee of a protec- 
tion product guarantee. 

(13) "Protection product guarantee provider" means a 
person who is contractually obligated to the protection prod- 
uct guarantee holder under the terms of the protection prod- 
uct guarantee. Protection product guarantee provider does not 
include an authorized insurer providing a reimbursement 
insurance policy. 

(14) "Protection product seller" means the person who 
sells the protection product to the consumer. 

(15) "Provider fee" means the consideration paid by a 
consumer for a service contract. 

(16) "Reimbursement insurance policy" means a policy 
of insurance that is issued to a service contract provider or a 
protection product guarantee provider to provide reimburse- 
ment to the service contract provider or the protection prod- 
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uct guarantee provider or to pay on behalf of the service con- 
tract provider or the protection product guarantee provider all 
contractual obligations incurred by the service contract pro- 
vider or the protection product guarantee provider under the 
terms of the insured service contracts or protection product 
guarantees issued or sold by the service contract provider or 
the protection product guarantee provider. 

(17) "Road hazard" means a hazard that is encountered 
while driving a motor vehicle. Road hazards may include but 
are not limited to potholes, rocks, wood debris, metal parts, 
glass, plastic, curbs, or composite scraps. 

(18)(a) "Service contract" means a contract or agreement 
entered into at any time for consideration over and above the 
lease or purchase price of the property for any specific dura- 
tion to perform the repair, replacement, or maintenance of 
property or the indemnification for repair, replacement, or 
maintenance for operational or structural failure due to a 
defect in materials or workmanship or normal wear and tear. 
Service contracts may provide for the repair, replacement, or 
maintenance of property for damage resulting from power 
surges and accidental damage from handling, with or without 
additional provision for incidental payment of indemnity 
under limited circumstances, including towing, rental, emer- 
gency road services, or other expenses relating to the failure 
of the product or of a component part thereof. 

(b) "Service contract" also includes a contract or agree- 
ment sold for separately stated consideration for a specific 
duration to perform any one or more of the following ser- 
vices: 

(i) The repair or replacement of tires and/or wheels dam- 
aged as a result of coming into contact with road hazards. 
However, a contract or agreement meeting the definition 
under this subsection (18)(b) in which the party obligated to 
perform is either a tire or wheel manufacturer or a motor 
vehicle manufacturer is exempt from the requirements of this 
chapter; 

(ii) The removal of dents, dings, or creases on a motor 
vehicle that can be repaired using the process of paintless 
dent removal without affecting the existing paint finish and 
without replacing vehicle body panels, sanding, bonding, or 
painting; 

(iii) The repair of chips or cracks in, or the replacement 
of, motor vehicle windshields as a result of damage caused by 
road hazards; 

(iv) The replacement of a motor vehicle key or key fob in 
the event that the key or key fob becomes inoperable or is lost 
or stolen; 

(v) Services provided pursuant to a protection product 
guarantee; and 

(vi) Other services approved by rule of the commissioner 
that are not inconsistent with the provisions of this chapter. 

(c) "Service contract" does not include coverage for: 

(i) Repair or replacement due to damage to the interior 
surfaces or to the exterior paint or finish of a vehicle. How- 
ever, coverage for these types of damage may be offered in 
connection with the sale of a protection product as defined in 
this section; or 

(ii) Fuel additives, oil additives, or other chemical prod- 
ucts applied to the engine, transmission, or fuel system of a 
motor vehicle. 
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(19) "Service contract holder" or "contract holder" 
means a person who is the purchaser or holder of a service 
contract. 

(20) "Service contract provider" means a person who is 
contractually obligated to the service contract holder under 
the terms of the service contract. 

(21) "Service contract seller" means the person who sells 
the service contract to the consumer. 

(22) "Warranty" means a warranty made solely by the 
manufacturer, importer, or seller of property or services with- 
out consideration; that is not negotiated or separated from the 
sale of the product and is incidental to the sale of the product; 
and that guarantees indemnity for defective parts, mechanical 
or electrical breakdown, labor, or other remedial measures, 
such as repair or replacement of the property or repetition of 
services. [2014 c 82 § 1; 2013 c 117 § 1; 2011 c 171 § 104. 
Prior: 2010 c 89 § 1; prior: 2006 c 274 § 3; 2006 c 36 § 17; 
2000 c 208 § 2; 1999 c 112 § 3.] 


Intent—Effective date—2011 c 171: See notes following RCW 
4.24.210. 


48.110.030 Registration required—Application— 
Required information—Grounds for refusal—Annual 
renewal. (1) A person may not act as, or offer to act as, or 
hold himself or herself out to be a service contract provider in 
this state, nor may a service contract be sold to a consumer in 
this state, unless the service contract provider has a valid reg- 
istration as a service contract provider issued by the commis- 
sioner. 

(2) Applicants to be a service contract provider must 
make an application to the commissioner upon a form to be 
furnished by the commissioner. The application must include 
or be accompanied by the following information and docu- 
ments: 

(a) All basic organizational documents of the service 
contract provider, including any articles of incorporation, 
articles of association, partnership agreement, trade name 
certificate, trust agreement, shareholder agreement, bylaws, 
and other applicable documents, and all amendments to those 
documents; 

(b) The identities of the service contract provider's exec- 
utive officer or officers directly responsible for the service 
contract provider's service contract business, and, if more 
than fifty percent of the service contract provider's gross rev- 
enue is derived from the sale of service contracts, the identi- 
ties of the service contract provider's directors and stockhold- 
ers having beneficial ownership of ten percent or more of any 
class of securities; 

(c)(i) For service contract providers relying on RCW 
48.110.050(2) (a) or (b) or 48.110.075(2)(a) to assure the 
faithful performance of its obligations to service contract 
holders, the most recent audited annual financial statements, 
if available, or the most recent audited financial statements 
which prove that the applicant has and maintains a minimum 
net worth or stockholder's equity of two hundred thousand 
dollars or more calculated in accordance with RCW 
48.110.078 and the ability to pay its debts when debts 
become due. In lieu of submitting audited financial state- 
ments, a service contract provider relying on RCW 
48.110.050(2)(a) or 48.110.075(2)(a) to assure the faithful 
performance of its obligations to service contract holders 
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may comply with the requirements of this subsection (2)(c)(i) 
by submitting the most recent annual financial statements, if 
available, or the most recent financial statements of the appli- 
cant that are certified as accurate by two or more officers of 
the applicant; or 

(ii) For service contract providers relying on RCW 
48.110.050(2)(c) to assure the faithful performance of its 
obligations to service contract holders, the most recent 
audited annual financial statements, if available, or the most 
recent audited financial statements or form 10-K or form 20- 
F filed with the securities and exchange commission which 
prove that the applicant has and maintains a net worth or 
stockholder's equity of one hundred million dollars or more. 
However, if the service contract provider is relying on its par- 
ent company's net worth or stockholder's equity to meet the 
requirements of RCW 48.110.050(2)(c) and the service con- 
tract provider has provided the commissioner with a written 
guarantee by the parent company in accordance with RCW 
48.110.050(2)(c), then the most recent audited annual finan- 
cial statements, if available, or the most recent audited finan- 
cial statements or form 10-K or form 20-F filed with the secu- 
rities and exchange commission of the service contract pro- 
vider's parent company must be filed and the applicant need 
not submit its own financial statements or demonstrate a min- 
imum net worth or stockholder's equity; and 

(d) An application fee of two hundred fifty dollars, 
which must be deposited into the general fund. 

(3) Each registered service contract provider must 
appoint the commissioner as the service contract provider's 
attorney to receive service of legal process issued against the 
service contract provider in this state upon causes of action 
arising within this state. Service upon the commissioner as 
attorney constitutes effective legal service upon the service 
contract provider. 

(a) With the appointment the service contract provider 
must designate the person to whom the commissioner must 
forward legal process so served upon him or her. 

(b) The appointment is irrevocable, binds any successor 
in interest or to the assets or liabilities of the service contract 
provider, and remains in effect for as long as there could be 
any cause of action against the service contract provider aris- 
ing out of any of the service contract provider's contracts or 
obligations in this state. 

(c) The service of process must be accomplished and 
processed in the manner prescribed under RCW 48.02.200. 

(4) The commissioner may refuse to issue a registration 
if the commissioner determines that the service contract pro- 
vider, or any individual responsible for the conduct of the 
affairs of the service contract provider under subsection 
(2)(b) of this section, is not competent, trustworthy, cannot 
demonstrate a minimum net worth or stockholder's equity 
and the ability to pay its debts when debts become due in 
accordance with the applicable requirements of subsection 
(2)(c) of this section, or has had a license as a service contract 
provider or similar license denied or revoked for cause by any 
state. 

(5) A registration issued under this section is valid, 
unless surrendered, suspended, or revoked by the commis- 
sioner, or not renewed for so long as the service contract pro- 
vider continues in business in this state and remains in com- 
pliance with this chapter. A registration is subject to renewal 
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annually on the first day of July upon application of the ser- 
vice contract provider and payment of a fee of two hundred 
dollars, which must be deposited into the general fund. If not 
so renewed, the registration expires on the June 30th next 
preceding. 

(6) A service contract provider must keep current the 
information required to be disclosed in its registration under 
this section by reporting all material changes or additions 
within thirty days after the end of the month in which the 
change or addition occurs. [2019 c 16 § 2; 2016 c 224 § 1; 
2014 c 82 § 2; 2011 c 47 § 16; 2006 c 274 § 4; 2005 c 223 § 
33; 1999 c 112 § 4.] 


48.110.033 Application of RCW 48.110.030—Excep- 
tions. (1) Except for service contract providers or protection 
product guarantee providers, persons marketing, selling, or 
offering to sell service contracts or protection products for 
providers are exempt from the registration requirements of 
RCW 48.110.030. 

(2) The marketing, sale, offering for sale, issuance, mak- 
ing, proposing to make, and administration of service con- 
tracts or protection products by service contract providers or 
protection product guarantee providers and related service 
contract or protection product sellers, administrators, and 
other persons complying with this chapter are exempt from 
the other provisions of this title, except chapters 48.04 and 
48.30 RCW and as otherwise provided in this chapter. [2006 
c 274 § 19.] 


48.110.040 Filing of annual report—Fee—Investiga- 
tions—Confidentiality. (1)(a) Every registered service con- 
tract provider must file an annual report for the preceding cal- 
endar year with the commissioner on or before March 1st of 
each year, or within any extension of time the commissioner 
for good cause may grant. The report must be in the form and 
contain those matters as the commissioner prescribes and 
shall be verified by at least two officers of the service con- 
tract provider. 

(b)(i) A service contract provider relying on RCW 
48.110.050(2)(a) or 48.110.075(2)(a) to assure the faithful 
performance of its obligations to service contract holders 
may not be required to submit audited financial statements of 
the service contract provider as part of its annual reports. If 
requested by the commissioner, a service contract provider 
relying on those provisions must provide a copy of the most 
recent annual financial statements of the service contract pro- 
vider or its parent company certified as accurate by two offi- 
cers of the service contract provider or its parent company. 

(ii) A service contract provider relying on its parent com- 
pany's net worth to meet the requirements of RCW 
48.110.050(2)(c) to assure the faithful performance of its 
obligations to service contract holders must submit as part of 
its annual report the most recent audited financial statements 
or form 10-K or form 20-F filed with the United States secu- 
rities and exchange commission of the service contract pro- 
vider's parent company if requested by the commissioner but 
need not submit its own audited financial statements. 

(2) At the time of filing the report, the service contract 
provider must pay a filing fee of twenty dollars which shall 
be deposited into the general fund. 
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(3) As part of any investigation by the commissioner, the 
commissioner may require a service contract provider to file 
monthly financial reports whenever, in the commissioner's 
discretion, there is a need to more closely monitor the finan- 
cial activities of the service contract provider. Monthly finan- 
cial statements must be filed in the commissioner's office no 
later than the twenty-fifth day of the month following the 
month for which the financial report is being filed. These 
monthly financial reports are the internal financial statements 
of the service contract provider. The monthly financial 
reports that are filed with the commissioner constitute infor- 
mation that might be damaging to the service contract pro- 
vider if made available to its competitors, and therefore shall 
be kept confidential by the commissioner. This information 
may not be made public or be subject to subpoena, other than 
by the commissioner and then only for the purpose of 
enforcement actions taken by the commissioner. [2016 c 224 
§ 2; 2006 c 274 § 5; 2005 c 223 § 34; 1999 c 112 § 5.] 


48.110.050 Obligations of service contract pro- 
vider—Limited application. (1) Service contracts shall not 
be issued, sold, or offered for sale in this state or sold to con- 
sumers in this state unless the service contract provider has: 

(a) Provided a receipt for, or other written evidence of, 
the purchase of the service contract to the contract holder; 
and 

(b) Provided a copy of the service contract to the service 
contract holder within a reasonable period of time from the 
date of purchase. 

(2) In order to either demonstrate its financial responsi- 
bility or assure the faithful performance of the service con- 
tract provider's obligations to its service contract holders, 
every service contract provider shall comply with the require- 
ments of one of the following: 

(a) Insure all service contracts under a reimbursement 
insurance policy issued by an insurer holding a certificate of 
authority from the commissioner or a risk retention group, as 
defined in 15 U.S.C. Sec. 3901(a)(4), as long as that risk 
retention group is in full compliance with the federal liability 
risk retention act of 1986 (15 U.S.C. Sec. 3901 et seq.), is in 
good standing in its domiciliary jurisdiction, and is properly 
registered with the commissioner under chapter 48.92 RCW. 
The insurance required by this subsection must meet the fol- 
lowing requirements: 

(i) The insurer or risk retention group must, at the time 
the policy is filed with the commissioner, and continuously 
thereafter, maintain surplus as to policyholders and paid-in 
capital of at least fifteen million dollars and annually file 
audited financial statements with the commissioner; and 

(ii) The commissioner may authorize an insurer or risk 
retention group that has surplus as to policyholders and paid- 
in capital of less than fifteen million dollars, but at least equal 
to ten million dollars, to issue the insurance required by this 
subsection if the insurer or risk retention group demonstrates 
to the satisfaction of the commissioner that the company 
maintains a ratio of direct written premiums, wherever writ- 
ten, to surplus as to policyholders and paid-in capital of not 
more than three to one; 

(b)(i) Maintain a funded reserve account for its obliga- 
tions under its service contracts issued and outstanding in this 
state. The reserves shall not be less than forty percent of the 
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gross consideration received, less claims paid, on the sale of 
the service contract for all in-force contracts. The reserve 
account shall be subject to examination and review by the 
commissioner; and 

(ii) Place in trust with the commissioner a financial secu- 
rity deposit, having a value of not less than five percent of the 
gross consideration received, less claims paid, on the sale of 
the service contract for all service contracts issued and in 
force, but not less than twenty-five thousand dollars, consist- 
ing of one of the following: 

(A) A surety bond issued by an insurer holding a certifi- 
cate of authority from the commissioner; 

(B) Securities of the type eligible for deposit by autho- 
rized insurers in this state; 

(C) Cash; 

(D) An irrevocable evergreen letter of credit issued by a 
qualified financial institution; or 

(E) Another form of security prescribed by rule by the 
commissioner; or 

(c)(i) Maintain, or its parent company maintain, a net 
worth or stockholder's equity of at least one hundred million 
dollars; and 

(ii) Upon request, provide the commissioner with a copy 
of the service contract provider's or, if using the net worth or 
stockholder's equity of its parent company to satisfy the one 
hundred million dollar requirement, the service contract pro- 
vider's parent company's most recent form 10-K or form 20- 
F filed with the securities and exchange commission within 
the last calendar year, or if the company does not file with the 
securities and exchange commission, a copy of the service 
contract provider's or, if using the net worth or stockholder's 
equity of its parent company to satisfy the one hundred mil- 
lion dollar requirement, the service contract provider's parent 
company's most recent audited financial statements, which 
shows a net worth of the service contract provider or its par- 
ent company of at least one hundred million dollars. If the 
service contract provider's parent company's form 10-K, form 
20-F, or audited financial statements are filed with the com- 
missioner to meet the service contract provider's financial 
stability requirement, then the parent company shall agree to 
guarantee the obligations of the service contract provider 
relating to service contracts sold by the service contract pro- 
vider in this state. A copy of the guarantee shall be filed with 
the commissioner. The guarantee shall be irrevocable as long 
as there is in force in this state any contract or any obligation 
arising from service contracts guaranteed, unless the parent 
company has made arrangements approved by the commis- 
sioner to satisfy its obligations under the guarantee. 

(3) Service contracts shall require the service contract 
provider to permit the service contract holder to return the 
service contract within twenty days of the date the service 
contract was mailed to the service contract holder or within 
ten days of delivery if the service contract is delivered to the 
service contract holder at the time of sale, or within a longer 
time period permitted under the service contract. Upon return 
of the service contract to the service contract provider within 
the applicable period, if no claim has been made under the 
service contract prior to the return to the service contract pro- 
vider, the service contract is void and the service contract 
provider shall refund to the service contract holder, or credit 
the account of the service contract holder with the full pur- 
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chase price of the service contract. The right to void the ser- 
vice contract provided in this subsection is not transferable 
and shall apply only to the original service contract pur- 
chaser. A ten percent penalty per month shall be added to a 
refund of the purchase price that is not paid or credited within 
thirty days after return of the service contract to the service 
contract provider. 

(4) This section does not apply to service contracts on 
motor vehicles or to protection product guarantees. [2016 c 
224 § 3; 2006 c 274 § 6; 1999 c 112 § 6] 


48.110.055 Protection product guarantee provid- 
ers—Obligations—Application—Required informa- 
tion—Grounds for refusal—Annual renewal. (1) This 
section applies to protection product guarantee providers. 

(2) A person must not act as, or offer to act as, or hold 
himself or herself out to be a protection product guarantee 
provider in this state, nor may a protection product be sold to 
a consumer in this state, unless the protection product guaran- 
tee provider has: 

(a) A valid registration as a protection product guarantee 
provider issued by the commissioner; and 

(b) Either demonstrated its financial responsibility or 
assured the faithful performance of the protection product 
guarantee provider's obligations to its protection product 
guarantee holders by insuring all protection product guaran- 
tees under a reimbursement insurance policy issued by an 
insurer holding a certificate of authority from the commis- 
sioner or a risk retention group, as defined in 15 U.S.C. Sec. 
3901(a)(4), as long as that risk retention group is in full com- 
pliance with the federal liability risk retention act of 1986 (15 
U.S.C. Sec. 3901 et seq.), is in good standing in its domicili- 
ary jurisdiction, and properly registered with the commis- 
sioner under chapter 48.92 RCW. The insurance required by 
this subsection must meet the following requirements: 

(i) The insurer or risk retention group must, at the time 
the policy is filed with the commissioner, and continuously 
thereafter, maintain surplus as to policyholders and paid-in 
capital of at least fifteen million dollars and annually file 
audited financial statements with the commissioner; and 

(ii) The commissioner may authorize an insurer or risk 
retention group that has surplus as to policyholders and paid- 
in capital of less than fifteen million dollars, but at least equal 
to ten million dollars, to issue the insurance required by this 
subsection if the insurer or risk retention group demonstrates 
to the satisfaction of the commissioner that the company 
maintains a ratio of direct written premiums, wherever writ- 
ten, to surplus as to policyholders and paid-in capital of not 
more than three to one. 

(3) Applicants to be a protection product guarantee pro- 
vider must make an application to the commissioner upon a 
form to be furnished by the commissioner. The application 
must include or be accompanied by the following informa- 
tion and documents: 

(a) The names of the protection product guarantee pro- 
vider's executive officer or officers directly responsible for 
the protection product guarantee provider's protection prod- 
uct guarantee business and their biographical affidavits on a 
form prescribed by the commissioner; 

(b) The name, address, and telephone number of any 
administrators designated by the protection product guaran- 
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tee provider to be responsible for the administration of pro- 
tection product guarantees in this state; 

(c) A copy of the protection product guarantee reim- 
bursement insurance policy or policies; 

(d) A copy of each protection product guarantee the pro- 
tection product guarantee provider proposes to use in this 
state; 

(e) The most recent annual financial statements, if avail- 
able, or the most recent financial statements certified as accu- 
rate by two or more officers of the applicant which prove that 
the applicant has and maintains a minimum net worth or 
stockholder's equity of two hundred thousand dollars or more 
calculated in accordance with RCW 48.110.078 and the abil- 
ity to pay its debts when debts become due; and 

(f) A nonrefundable application fee of two hundred fifty 
dollars. 

(4) Each registered protection product guarantee pro- 
vider must appoint the commissioner as the protection prod- 
uct guarantee provider's attorney to receive service of legal 
process issued against the protection product guarantee pro- 
vider in this state upon causes of action arising within this 
state. Service upon the commissioner as attorney constitutes 
effective legal service upon the protection product guarantee 
provider. 

(a) With the appointment the protection product guaran- 
tee provider must designate the person to whom the commis- 
sioner must forward legal process so served upon him or her. 

(b) The appointment is irrevocable, binds any successor 
in interest or to the assets or liabilities of the protection prod- 
uct guarantee provider, and remains in effect for as long as 
there could be any cause of action against the protection 
product guarantee provider arising out of any of the protec- 
tion product guarantee provider's contracts or obligations in 
this state. 

(c) The service of process must be accomplished and 
processed in the manner prescribed under RCW 48.02.200. 

(5) The commissioner may refuse to issue a registration 
if the commissioner determines that the protection product 
guarantee provider, or any individual responsible for the con- 
duct of the affairs of the protection product guarantee pro- 
vider under subsection (3)(a) of this section, is not compe- 
tent, trustworthy, cannot demonstrate a minimum net worth 
or stockholder's equity in accordance with the applicable 
requirements of subsection (3)(e) of this section and the abil- 
ity to pay its debts when debts become due, or has had a 
license as a protection product guarantee provider or similar 
license denied or revoked for cause by any state. 

(6) A registration issued under this section is valid, 
unless surrendered, suspended, or revoked by the commis- 
sioner, or not renewed for so long as the protection product 
guarantee provider continues in business in this state and 
remains in compliance with this chapter. A registration is 
subject to renewal annually on the first day of July upon 
application of the protection product guarantee provider and 
payment of a fee of two hundred fifty dollars. If not so 
renewed, the registration expires on the June 30th next pre- 
ceding. 

(7) A protection product guarantee provider must keep 
current the information required to be disclosed in its regis- 
tration under this section by reporting all material changes or 
additions within thirty days after the end of the month in 
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which the change or addition occurs. [2019 c 16 § 3; 2016 c 
224 § 4; 2011 c 47 § 17; 2006 c 274 § 17.] 


48.110.060 Reimbursement insurance policies insur- 
ing service contracts or protection product guarantees. 
(1) Reimbursement insurance policies insuring service con- 
tracts or protection product guarantees issued, sold, or 
offered for sale in this state or issued or sold to consumers in 
this state shall state that the insurer that issued the reimburse- 
ment insurance policy shall reimburse or pay on behalf of the 
service contract provider or the protection product guarantee 
provider all sums the service contract provider or the protec- 
tion product guarantee provider is legally obligated to pay, 
including but not limited to the refund of the full purchase 
price of the service contract to the service contract holder or 
shall provide the service which the service contract provider 
or the protection product guarantee provider is legally obli- 
gated to perform according to the service contract provider's 
or protection product guarantee provider's contractual obliga- 
tions under the service contracts or protection product guar- 
antees issued or sold by the service contract provider or the 
protection product guarantee provider. 

(2) The reimbursement insurance policy shall fully 
insure the obligations of the service contract provider or pro- 
tection product guarantee provider, rather than partially 
insure, or insure only in the event of service contract provider 
or protection product guarantee provider default. 

(3) The reimbursement insurance policy shall state that 
the service contract holder or protection product guarantee 
holder is entitled to apply directly to the reimbursement 
insurance company for payment or performance due. [2006 
c 274 § 7; 1999 c 112 § 7.] 


48.110.070 Service contracts—Form—Required 
contents—Limited application. (1) Service contracts mar- 
keted, sold, offered for sale, issued, made, proposed to be 
made, or administered in this state or sold to residents of this 
state shall be written, printed, or typed in clear, understand- 
able language that is easy to read, and disclose the require- 
ments set forth in this section, as applicable. 

(2) Service contracts insured under a reimbursement 
insurance policy under RCW 48.110.050(2)(a) and 
48.110.060 shall not be issued, sold, or offered for sale in this 
state or sold to residents of this state unless the service con- 
tract conspicuously contains a statement in substantially the 
following form: "Obligations of the service contract provider 
under this service contract are insured under a service con- 
tract reimbursement insurance policy." The service contract 
shall also conspicuously state the name and address of the 
issuer of the reimbursement insurance policy and state that 
the service contract holder is entitled to apply directly to the 
reimbursement insurance company. 

(3) Service contracts not insured under a reimbursement 
insurance policy under RCW 48.110.050(2)(a) and 
48.110.060 shall contain a statement in substantially the fol- 
lowing form: "Obligations of the service contract provider 
under this contract are backed by the full faith and credit of 
the service contract provider." 

(4) Service contracts shall state the name and address of 
the service contract provider and shall identify any adminis- 
trator if different from the service contract provider, the ser- 
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vice contract seller, and the service contract holder to the 
extent that the name of the service contract holder has been 
furnished by the service contract holder. The identities of 
such parties are not required to be preprinted on the service 
contract and may be added to the service contract at the time 
of sale. 

(5) Service contracts shall state the purchase price of the 
service contract and the terms under which the service con- 
tract is sold. The purchase price is not required to be pre- 
printed on the service contract and may be negotiated at the 
time of sale. 

(6) Service contracts shall state the procedure to obtain 
service or to file a claim, including but not limited to the pro- 
cedures for obtaining prior approval for repair work, the toll- 
free telephone number if prior approval is necessary for ser- 
vice, and the procedure for obtaining emergency repairs per- 
formed outside of normal business hours or provide for 
twenty-four-hour telephone assistance. 

(7) Service contracts shall state the existence of any 
deductible amount, if applicable. 

(8) Service contracts shall specify the merchandise, 
parts, and services to be provided and any limitations, excep- 
tions, or exclusions. 

(9) Service contracts shall state any restrictions govern- 
ing the transferability of the service contract, if applicable. 

(10) Service contracts shall state the terms, restrictions, 
or conditions governing cancellation of the service contract 
prior to the termination or expiration date of the service con- 
tract by either the service contract provider or by the service 
contract holder, which rights can be no more restrictive than 
provided in RCW 48.110.050(3). The service contract pro- 
vider of the service contract shall mail a written notice to the 
service contract holder at the last known address of the ser- 
vice contract holder contained in the records of the service 
contract provider at least twenty-one days prior to cancella- 
tion by the service contract provider. The notice shall state 
the effective date of the cancellation and the true and actual 
reason for the cancellation. 

(11) Service contracts shall set forth the obligations and 
duties of the service contract holder, including but not limited 
to the duty to protect against any further damage and any 
requirement to follow owner's manual instructions. 

(12) Service contracts shall state whether or not the ser- 
vice contract provides for or excludes consequential damages 
or preexisting conditions. 

(13) Service contracts shall state any exclusions of cov- 
erage. 

(14) Service contracts shall not contain a provision 
which requires that any civil action brought in connection 
with the service contract must be brought in the courts of a 
jurisdiction other than this state. Service contracts that autho- 
rize binding arbitration to resolve claims or disputes must 
allow for arbitration proceedings to be held at a location in 
closest proximity to the service contract holder's permanent 
residence. 

This section does not apply to service contracts on motor 
vehicles or to protection product guarantees. [2006 c 274 § 8; 
1999 c 112 § 8.] 


48.110.073 Service contract forms—Motor vehi- 
cles—Reliance on reimbursement insurance policy. (1) If 
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the service contract provider or protection product guarantee 
provider is using [the] reimbursement insurance policy to sat- 
isfy the requirements of RCW 48.110.050(2)(a), 
48.110.055(2)(b), or 48.110.075(2)(a), then the reimburse- 
ment insurance policy shall be filed with and approved by the 
commissioner in accordance with and pursuant to the require- 
ments of chapter 48.18 RCW. 

(2) All service contracts forms covering motor vehicles 
must be filed with and approved by the commissioner prior to 
the service contract forms being used, issued, delivered, sold, 
or marketed in this state or to residents of this state. 

(3) All service contracts forms covering motor vehicles 
being used, issued, delivered, sold, or marketed in this state 
or to residents of this state by motor vehicle manufacturers or 
import distributors or wholly owned subsidiaries thereof 
must be filed with the commissioner for approval within sixty 
days after the motor vehicle manufacturer or import distribu- 
tor or wholly owned subsidiary thereof begins using the ser- 
vice contracts forms. 

(4) The commissioner shall disapprove any motor vehi- 
cle service contract form if: 

(a) The form is in any respect in violation of, or does not 
comply with, this chapter or any applicable order or regula- 
tion of the commissioner issued under this chapter; 

(b) The form contains or incorporates by reference any 
inconsistent, ambiguous, or misleading clauses, or exceptions 
and conditions; 

(c) The form has any title, heading, or other indication of 
its provisions that is misleading; or 

(d) The purchase of the contract is being solicited by 
deceptive advertising. [2006 c 274 § 20.] 


48.110.075 Service contracts on motor vehicles— 
Obligations of provider—Contract requirements. (1) 
This section applies to service contracts on motor vehicles. 

(2) Service contracts shall not be issued, sold, or offered 
for sale in this state or sold to consumers in this state unless: 

(a) The service contract provider has either demonstrated 
its financial responsibility or assured the faithful performance 
of the service contract provider's obligations to its service 
contract holders by insuring all service contracts under a 
reimbursement insurance policy issued by an insurer holding 
a certificate of authority from the commissioner or a risk 
retention group, as defined in 15 U.S.C. Sec. 3901(a)(4), as 
long as that risk retention group is in full compliance with the 
federal liability risk retention act of 1986 (15 U.S.C. Sec. 
3901 et seq.), is in good standing in its domiciliary jurisdic- 
tion, and properly registered with the commissioner under 
chapter 48.92 RCW. The insurance required by this subsec- 
tion must meet the following requirements: 

(i) The insurer or risk retention group must, at the time 
the policy is filed with the commissioner, and continuously 
thereafter, maintain surplus as to policyholders and paid-in 
capital of at least fifteen million dollars and annually file 
audited financial statements with the commissioner; and 

(ii) The commissioner may authorize an insurer or risk 
retention group that has surplus as to policyholders and paid- 
in capital of less than fifteen million dollars, but at least equal 
to ten million dollars, to issue the insurance required by this 
subsection if the insurer or risk retention group demonstrates 
to the satisfaction of the commissioner that the company 
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maintains a ratio of direct written premiums, wherever writ- 
ten, to surplus as to policyholders and paid-in capital of not 
more than three to one; 

(b) The service contract conspicuously states that the 
obligations of the provider to the service contract holder are 
guaranteed under the reimbursement insurance policy, the 
name and address of the issuer of the reimbursement insur- 
ance policy, the applicable policy number, and the means by 
which a service contract holder may file a claim under the 
policy; 

(c) The service contract conspicuously and unambigu- 
ously states the name and address of the service contract pro- 
vider and identifies any administrator if different from the 
service contract provider, the service contract seller, and the 
service contract holder. The identity of the service contract 
seller and the service contract holder are not required to be 
preprinted on the service contract and may be added to the 
service contract at the time of sale; 

(d) The service contract states the purchase price of the 
service contract and the terms under which the service con- 
tract is sold. The purchase price is not required to be pre- 
printed on the service contract and may be negotiated at the 
time of sale; 

(e) The contract contains a conspicuous statement that 
has been initialed by the service contract holder and dis- 
closes: 

(i) Any material conditions that the service contract 
holder must meet to maintain coverage under the contract 
including, but not limited to, any maintenance schedule to 
which the service contract holder must adhere, any require- 
ment placed on the service contract holder for documenting 
repair or maintenance work, any duty to protect against any 
further damage, and any procedure to which the service con- 
tract holder must adhere for filing claims; 

(ii) The work and parts covered by the contract; 

(iii) Any time or mileage limitations; 

(iv) That the implied warranty of merchantability on the 
motor vehicle is not waived if the contract has been pur- 
chased within ninety days of the purchase date of the motor 
vehicle from a provider or service contract seller who also 
sold the motor vehicle covered by the contract; 

(v) Any exclusions of coverage; and 

(vi) The contract holder's right to return the contract for 
arefund, which right can be no more restrictive than provided 
for in subsection (4) of this section; 

(f) The service contract states the procedure to obtain 
service or to file a claim, including but not limited to the pro- 
cedures for obtaining prior approval for repair work, the toll- 
free telephone number if prior approval is necessary for ser- 
vice, and the procedure for obtaining emergency repairs per- 
formed outside of normal business hours or for obtaining 
twenty-four-hour telephone assistance; 

(g) The service contract states the existence of any 
deductible amount, if applicable; 

(h) The service contract states any restrictions governing 
the transferability of the service contract, if applicable; and 

(i) The service contract states whether or not the service 
contract provides for or excludes consequential damages or 
preexisting conditions. 

(3) Service contracts shall not contain a provision which 
requires that any civil action brought in connection with the 
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service contract must be brought in the courts of a jurisdiction 
other than this state. Service contracts that authorize binding 
arbitration to resolve claims or disputes must allow for arbi- 
tration proceedings to be held at a location in closest proxim- 
ity to the service contract holder's permanent residence. 

(4)(a) At a minimum, every provider shall permit the ser- 
vice contract holder to return the contract within thirty days 
of its purchase if no claim has been made under the contract, 
and shall refund to the holder the full purchase price of the 
contract unless the service contract holder returns the con- 
tract ten or more days after its purchase, in which case the 
provider may charge a cancellation fee not exceeding twenty- 
five dollars. 

(b) If no claim has been made and a contract holder 
returns the contract after thirty days, the provider shall refund 
the purchase price pro rata based upon either elapsed time or 
mileage computed from the date the contract was purchased 
and the mileage on that date, less a cancellation fee not 
exceeding twenty-five dollars. 

(c) A ten percent penalty shall be added to any refund 
that is not paid within thirty days of return of the contract to 
the provider. 

(d) If a contract holder returns the contract under this 
subsection, the contract is void from the beginning and the 
parties are in the same position as if no contract had been 
issued. 

(e) If a service contract holder returns the contract in 
accordance with this section, the insurer issuing the reim- 
bursement insurance policy covering the contract shall refund 
to the provider the full premium by the provider for the con- 
tract if canceled within thirty days or a pro rata refund if can- 
celed after thirty days. 

(5) A service contract provider shall not deny a claim for 
coverage based upon the service contract holder's failure to 
properly maintain the vehicle, unless the failure to maintain 
the vehicle involved the failed part or parts. 

(6) A contract provider has only sixty days from the date 
of the sale of the service contract to the holder to determine 
whether or not the vehicle qualifies under the provider's pro- 
gram for that vehicle. After sixty days the vehicle qualifies 
for the service contract that was issued and the service con- 
tract provider may not cancel the contract and is fully obli- 
gated under the terms of the contract sold to the service con- 
tract holder. [2006 c 274 § 18.] 


48.110.078 Calculation of minimum net worth or 
stockholder's equity—Accounting principles. (1) A ser- 
vice contract provider relying on RCW 48.110.050(2)(a) or 
48.110.075(2)(a) to assure the faithful performance of its 
obligations to service contract holders shall calculate the 
minimum net worth or stockholder's equity required by this 
chapter in accordance with generally accepted accounting 
principles as set forth by the financial accounting standards 
board. A service contract provider must follow generally 
accepted accounting principles, as set forth by the financial 
accounting standards board, in regard to either unearned ser- 
vice contract fees or expected service contract claims, or 
both, when determining its net worth. A service contract pro- 
vider relying on RCW 48.110.050(2)(a) or 48.110.075(2)(a) 
may elect to use statutory accounting principles in lieu of 
generally accepted accounting principles if it so chooses. 
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(2) A service contract provider relying on RCW 
48.110.050(2) (b) or (c) to assure the faithful performance of 
its obligations to service contract holders shall calculate the 
minimum net worth or stockholder's equity required by this 
chapter in accordance with generally accepted accounting 
principles as set forth by the financial accounting standards 
board but must exclude from its assets all intangible assets 
including, but not limited to, goodwill, franchises, customer 
lists, patents or trademarks, and receivables from or advances 
to officers, directors, employees, salesmen [salespersons], 
and affiliated companies when calculating net worth or stock- 
holder's equity. However, a service contract provider relying 
on RCW 48.110.050(2) (b) or (c) may include receivables 
from affiliated companies if the affiliated company provides 
a written irrevocable guarantee to assure repayment of all 
receivables to the service contract provider and the guaran- 
teeing organization has a net worth or stockholder's equity in 
excess of one hundred million dollars and submits a state- 
ment from a certified public accountant attesting that the net 
worth or stockholder's equity of the guaranteeing organiza- 
tion meets or exceeds the requirements of this subsection. 


(3) A protection product guarantee provider that has 
elected to assure the faithful performance of its obligations to 
its protection product guarantee holders by insuring all pro- 
tection product guarantees under a reimbursement insurance 
policy in accordance with RCW 48.110.055(2)(b) shall cal- 
culate the minimum net worth or stockholder's equity 
required by this chapter in accordance with generally 
accepted accounting principles as set forth by the financial 
accounting standards board. A protection product guarantee 
provider will follow generally accepted accounting princi- 
ples, as set forth by the financial accounting standards board, 
in regard to either unearned protection product guarantee 
contract fees or expected protection product guarantee con- 
tract claims, or both, when determining net worth. A protec- 
tion product guarantee provider may elect to use statutory 
accounting principles in lieu of generally accepted account- 
ing principles. [2019 c 16 § 6.] 


48.110.080 Name of service contract provider or pro- 
tection product guarantee provider—Use of legal name— 
False or misleading statements—Restrictions on require- 
ment to purchase service contract. (1) A service contract 
provider or protection product guarantee provider shall not 
use in its name the words insurance, casualty, guaranty, 
surety, mutual, or any other words descriptive of the insur- 
ance, casualty, guaranty, or surety business; or a name decep- 
tively similar to the name or description of any insurance or 
surety corporation, or to the name of any other service con- 
tract provider or protection product guarantee provider. This 
subsection does not apply to a company that was using any of 
the prohibited language in its name prior to January 1, 1999. 
However, a company using the prohibited language in its 
name shall conspicuously disclose in its service contracts or 
protection product guarantees the following statement: "This 
agreement is not an insurance contract." 

(2) Every service contract provider or protection product 
guarantee provider shall conduct its business in its own legal 
name, unless the commissioner has approved the use of 
another name. 
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(3) A service contract provider or protection product 
guarantee provider or their representatives shall not in their 
service contracts or protection product guarantees or litera- 
ture make, permit, or cause to be made any false or mislead- 
ing statement, or deliberately omit any material statement 
that would be considered misleading if omitted. 

(4) A person, such as a bank, savings and loan associa- 
tion, lending institution, manufacturer, or seller shall not 
require the purchase of a service contract or protection prod- 
uct as a condition of a loan or a condition for the sale of any 
property. [2006 c 274 § 9; 1999 c 112 § 9.] 


48.110.090 Recordkeeping of service contract pro- 
vider or protection product guarantee provider— 
Requirements—Duration—Form. (1) The service contract 
provider or protection product guarantee provider shall keep 
accurate accounts, books, and records concerning transac- 
tions regulated under this chapter. 

(2) The service contract provider's or protection product 
guarantee provider's accounts, books, and records shall 
include the following: 

(a) Copies of each type of service contract or protection 
product guarantees offered, issued, or sold; 

(b) The name and address of each service contract holder 
or protection product guarantee holder, to the extent that the 
name and address have been furnished by the service contract 
holder or protection product guarantee holder; 

(c) A list of the locations where the service contracts or 
protection products are marketed, sold, or offered for sale; 
and 

(d) Written claim files that contain at least the dates, 
amounts, and descriptions of claims related to the service 
contracts or protection products. 

(3) Except as provided in subsection (5) of this section, 
the service contract provider or protection product guarantee 
provider shall retain all records required to be maintained by 
subsection (1) of this section for at least six years after the 
specified coverage has expired. 

(4) The records required under this chapter may be, but 
are not required to be, maintained on a computer disk or other 
recordkeeping technology. If the records are maintained in 
other than hard copy, the records shall be capable of duplica- 
tion to legible hard copy. 

(5) A service contract provider or protection product 
guarantee provider discontinuing business in this state shall 
maintain its records until it furnishes the commissioner satis- 
factory proof that it has discharged all obligations to service 
contract holders or protection product guarantee holders in 
this state. [2006 c 274 § 10; 1999 c 112 § 10.] 


48.110.100 Termination of reimbursement insurance 
policy. As applicable, an insurer that issued a reimbursement 
insurance policy shall not terminate the policy until a notice 
of termination in accordance with RCW 48.18.290 has been 
given to the service contract provider or protection product 
guarantee provider and has been delivered to the commis- 
sioner. The termination of a reimbursement insurance policy 
does not reduce the issuer's responsibility for service con- 
tracts issued by service contract providers or protection prod- 
uct guarantees issued by protection product guarantee provid- 
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ers prior to the effective date of the termination. [2006 c 274 
§ 11; 1999 c 112 § 11.] 


48.110.110 Service contract provider or protection 
product guarantee provider—Agent of insurer which 
issued reimbursement insurance policy. (1) Service con- 
tract providers or protection product guarantee providers are 
considered to be the agent of the insurer which issued the 
reimbursement insurance policy for purposes of obligating 
the insurer to service contract holders or protection product 
guarantee holders in accordance with the service contract or 
protection product guarantee holders and this chapter. Pay- 
ment of the provider fee by the consumer to the service con- 
tract seller, service contract provider, or administrator or pay- 
ment of consideration for the protection product to the pro- 
tection product seller constitutes payment by the consumer to 
the service contract provider or protection product guarantee 
provider and to the insurer which issued the reimbursement 
insurance policy. In cases where a service contract provider 
or protection product guarantee provider is acting as an 
administrator and enlists other service contract providers or 
protection product guarantee providers, the service contract 
provider or protection product guarantee provider acting as 
the administrator shall notify the insurer of the existence and 
identities of the other service contract providers or protection 
product guarantee providers. 

(2) This chapter does not prevent or limit the right of an 
insurer which issued a reimbursement insurance policy to 
seek indemnification or subrogation against a service con- 
tract provider or protection product guarantee provider if the 
issuer pays or is obligated to pay the service contract holder 
or protection product guarantee holder sums that the service 
contract provider or protection product guarantee provider 
was obligated to pay under the provisions of the service con- 
tract or protection product guarantee. [2006 c 274 § 12; 1999 
e112 § 12] 


48.110.120 Commissioner may conduct investiga- 
tions. (1) The commissioner may conduct investigations of 
service contract providers or protection product guarantee 
providers, administrators, service contract sellers or protec- 
tion product sellers, insurers, and other persons to enforce 
this chapter and protect service contract holders or protection 
product guarantee holders in this state. Upon request of the 
commissioner, the service contract provider or protection 
product guarantee provider shall make all accounts, books, 
and records concerning service contracts or protection prod- 
ucts offered, issued, or sold by the service contract provider 
or protection product guarantee provider available to the 
commissioner which are necessary to enable the commis- 
sioner to determine compliance or noncompliance with this 
chapter. 

(2) The commissioner may take actions under RCW 
48.02.080 or 48.04.050 which are necessary or appropriate to 
enforce this chapter and the commissioner's rules and orders, 
and to protect service contract holders or protection product 
guarantee holders in this state. [2006 c 274 § 13; 1999 c 112 


§ 13.] 


48.110.130 Denial, suspension, or revocation of regis- 
tration—Immediate suspension without notice or hear- 
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ing—Fine. (1) The commissioner may, subject to chapter 
48.04 RCW, deny, suspend, or revoke the registration of a 
service contract provider or protection product guarantee pro- 
vider if the commissioner finds that the service contract pro- 
vider or protection product guarantee provider: 

(a) Has violated this chapter or the commissioner's rules 
and orders; 

(b) Has refused to be investigated or to produce its 
accounts, records, and files for investigation, or if any of its 
officers have refused to give information with respect to its 
affairs or refused to perform any other legal obligation as to 
an investigation, when required by the commissioner; 

(c) Has, without just cause, refused to pay proper claims 
or perform services arising under its contracts or has, without 
just cause, caused service contract holders or protection prod- 
uct guarantee holders to accept less than the amount due them 
or caused service contract holders or protection product guar- 
antee holders to employ attorneys or bring suit against the 
service contract provider or protection product guarantee pro- 
vider to secure full payment or settlement of claims; 

(d) Is affiliated with or under the same general manage- 
ment or interlocking directorate or ownership as another ser- 
vice contract provider or protection product guarantee pro- 
vider which unlawfully transacts business in this state with- 
out having a registration; 

(e) At any time fails to meet any qualification for which 
issuance of the registration could have been refused had such 
failure then existed and been known to the commissioner; 

(f) Has been convicted of, or has entered a plea of guilty 
or nolo contendere to, a felony; 

(g) Is under suspension or revocation in another state 
with respect to its service contract business or protection 
product business; 

(h) Has made a material misstatement in its application 
for registration; 

(i) Has obtained or attempted to obtain a registration 
through misrepresentation or fraud; 

(j) Has, in the transaction of business under its registra- 
tion, used fraudulent, coercive, or dishonest practices; 

(k) Has failed to pay any judgment rendered against it in 
this state regarding a service contract or protection product 
guarantee within sixty days after the judgment has become 
final; or 

(1) Has failed to respond promptly to any inquiry from 
the insurance commissioner relative to service contract or 
protection product business. A lack of response within fifteen 
business days from receipt of an inquiry is untimely. A 
response must be in writing, unless otherwise indicated in the 
inquiry. 

(2)(a) The commissioner may, without advance notice or 
hearing thereon, immediately suspend the registration of a 
service contract provider or protection product guarantee pro- 
vider if the commissioner finds that any of the following cir- 
cumstances exist: 

(i) The provider either does not maintain the minimum 
net worth required by this chapter or cannot pay its debts 
when debts become due, or both; 

(ii) A proceeding for receivership, conservatorship, reha- 
bilitation, or other delinquency proceeding regarding the ser- 
vice contract provider or protection product guarantee pro- 
vider has been commenced in any state; or 
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(iii) The business practices of the service contract pro- 
vider or protection product guarantee provider otherwise 
pose an imminent threat to the public health, safety, or wel- 
fare of the residents of this state. 

(b) However, nothing in this subsection shall in any way 
be construed to limit the authority of the commissioner to 
take action against a service contract provider or a protection 
product guarantee provider granted by this chapter. 

(3) If the commissioner finds that grounds exist for the 
suspension or revocation of a registration issued under this 
chapter, the commissioner may, in lieu of suspension or revo- 
cation, impose a fine upon the service contract provider or 
protection product guarantee provider in an amount not more 
than two thousand dollars per violation. [2019 c 16 § 4; 2006 
c 274 § 14; 1999 c 112 § 14.] 


48.110.140 Application of consumer protection act. 
The legislature finds that the practices covered by this chap- 
ter are matters vitally affecting the public interest for the pur- 
pose of applying the consumer protection act, chapter 19.86 
RCW. Violations of this chapter are not reasonable in relation 
to the development and preservation of business. A violation 
of this chapter is an unfair or deceptive act or practice in the 
conduct of trade or commerce and an unfair method of com- 
petition, as specifically contemplated by RCW 19.86.020, 
and is a violation of the consumer protection act, chapter 
19.86 RCW. Any service contract holder or protection prod- 
uct guarantee holder injured as a result of a violation of a pro- 
vision of this chapter shall be entitled to maintain an action 
pursuant to chapter 19.86 RCW against the service contract 
provider or protection product guarantee provider and the 
insurer issuing the applicable service contract or protection 
product guarantee reimbursement insurance policy and shall 
be entitled to all of the rights and remedies afforded by that 
chapter. [2006 c 274 § 15; 1999 c 112 § 15.] 


48.110.150 Rules. The commissioner may adopt rules 
to implement and administer this chapter. [1999 c 112 § 16.] 


48.110.900 Date of application to service contracts. 
This chapter applies to all service contracts, other than on 
motor vehicles, sold or offered for sale ninety or more days 
after July 25, 1999. This chapter applies to all service con- 
tracts on motor vehicles and protection products sold or 
offered for sale after September 30, 2006. [2006 c 274 § 16; 
1999 c 112 § 17.] 


48.110.902 Application of chapter to motor vehicle 
manufacturers or import distributors. (1) RCW 
48.110.030 (2)(a) and (b), (3), and (4), 48.110.040, 
48.110.060, 48.110.100, 48.110.110, 48.110.075 (2)(a) and 
(b) and (4)(e), and 48.110.073 (1) and (2) do not apply to 
motor vehicle service contracts issued by a motor vehicle 
manufacturer or import distributor covering vehicles manu- 
factured or imported by the motor vehicle manufacturer or 
import distributor. 

(2) RCW 48.110.030(2)(c) does not apply to a publicly 
traded motor vehicle manufacturer or import distributor. 

(3) RCW 48.110.030 (2)(a) through (c), (3), and (4), 
48.110.040, and 48.110.073(2) do not apply to wholly owned 
subsidiaries of motor vehicle manufacturers or import distrib- 
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utors. For purposes of this subsection, a company is consid- 
ered a wholly owned subsidiary as long as it is ultimately 
owned, directly or indirectly, one hundred percent by single 
or multiple motor vehicle manufacturers or import distribu- 
tors. 

(4) The adoption of chapter 274, Laws of 2006 does not 
imply that a vehicle protection product warranty was insur- 
ance prior to October 1, 2006. 

(5) For purposes of this section, "motor vehicle service 
contract" includes a contract or agreement sold for separately 
stated consideration for a specific duration to perform any of 
the services set forth in RCW 48.110.020(18)(b). [2019 c 16 
§ 5; 2016 c 224 § 5; 2006 c 274 § 21.] 


48.110.904 Effective date—2006 c 274. This act takes 
effect October 1, 2006. [2006 c 274 § 24.] 
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48.111.005 Findings—Purpose. The legislature finds 
that certain service contracts involving providers of home 
heating fuel and homeowners are in the public interest. The 
legislature further finds that the existing statutory provisions 
regulating service contracts are more burdensome than is 
necessary to safeguard homeowners from the risk that a con- 
tract obligor will close or be unable to fulfill their contract 
obligations. The legislature declares that it is necessary to 
establish separate standards that will safeguard certain home- 
owners from possible losses arising from the cessation of 
business of a home heating fuel company or the mismanage- 
ment of funds paid for home heating fuel service contracts. 
The purpose of this chapter is to create a legal framework 
within which home heating fuel service contracts may be sold 
in this state and set forth requirements for conducting a ser- 
vice contract business. [2006 c 36 § 1.] 


48.111.010 Definitions. The definitions in this section 
apply throughout this chapter unless the context clearly 
requires otherwise. 
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(1) "Administrator" means the person who is responsible 
for the administration of the service contracts or the service 
contracts plan. 

(2) "Commissioner" means the insurance commissioner 
of this state. 

(3) "Consumer" means an individual who buys any tan- 
gible personal property that is primarily for personal, family, 
or household use. 

(4) "Home heating fuel service contract" means a con- 
tract or agreement for a separately stated consideration for a 
specific duration to perform the repair, replacement, or main- 
tenance of a customer-owned home heating fuel supply sys- 
tem including the fuel tank and all visible pipes, caps, lines, 
and associated parts or the indemnification for repair, 
replacement, or maintenance for operational or structural 
failure due to a defect in materials or workmanship, or nor- 
mal wear and tear. 

(5) "Person" means an individual, partnership, corpora- 
tion, incorporated or unincorporated association, joint stock 
company, reciprocal insurer, syndicate, or any similar entity 
or combination of entities acting in concert. 

(6) "Premium" means the consideration paid to an 
insurer for a reimbursement insurance policy. 

(7) "Provider fee" means the consideration paid by a 
consumer for a home heating fuel service contract. 

(8) "Reimbursement insurance policy" means a policy of 
insurance that is issued to a service contract provider to pro- 
vide reimbursement to the service contract provider or to pay 
on behalf of the service contract provider all contractual obli- 
gations incurred by the service contract provider under the 
terms of the insured service contracts issued or sold by the 
service contract provider. 

(9) "Home heating fuel service contract holder" or "con- 
tract holder" means a person who is the purchaser or holder of 
a home heating fuel service contract. 

(10) "Home heating fuel service contract provider" or 
"contract provider" means a person who is providing home 
heating fuel delivery services to the customer and is contrac- 
tually obligated to the home heating fuel service contract 
holder under the terms of the service contract. 

(11) "Home heating fuel service contract seller" means 
the person who sells the home heating fuel service contract to 
the consumer. 

(12) "Warranty" means a warranty made solely by the 
manufacturer, importer, or seller of property or services with- 
out consideration; that is not negotiated or separated from the 
sale of the product and is incidental to the sale of the product; 
and that guarantees indemnity for defective parts, mechanical 
or electrical breakdown, labor, or other remedial measures, 
such as repair or replacement of the property or repetition of 
services. [2006 c 36 § 2.] 


48.111.020 Registration required—Application— 
Required information—Grounds for refusal—Annual 
renewal. (1) A person shall not act as, or offer to act as, or 
hold himself or herself out to be a home heating fuel service 
contract provider in this state, nor may a home heating fuel 
service contract be sold to a consumer in this state, unless the 
contract provider has a valid registration as a home heating 
fuel service contract provider issued by the commissioner. 
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(2) Applicants to be a home heating fuel service contract 
provider shall make an application to the commissioner upon 
a form to be furnished by the commissioner. The application 
must include or be accompanied by the following informa- 
tion and documents: 

(a) All basic organizational documents of the home heat- 
ing fuel service contract provider, including any articles of 
incorporation, articles of association, partnership agreement, 
trade name certificate, trust agreement, shareholder agree- 
ment, bylaws, and other applicable documents, and all 
amendments to those documents; 

(b) The identities of the contract provider's executive 
officer or officers directly responsible for the contract pro- 
vider's home heating fuel service contract business; 

(c) Annual financial statements or other financial reports 
acceptable to the commissioner for the two most recent years 
which prove that the applicant is solvent and any information 
the commissioner may require in order to review the current 
financial condition of the applicant; 

(d) An application fee of one hundred dollars, which 
must be deposited into the general fund; and 

(e) Any other pertinent information required by the com- 
missioner. 

(3) The commissioner may refuse to issue a registration 
if the commissioner determines that the home heating fuel 
service contract provider, or any individual responsible for 
the conduct of the affairs of the contract provider under sub- 
section (2)(b) of this section, is not competent, trustworthy, 
or financially responsible. 

(4) A registration issued under this section is valid, 
unless surrendered, suspended, or revoked by the commis- 
sioner, or not renewed for so long as the service contract pro- 
vider continues in business in this state and remains in com- 
pliance with this chapter. A registration is subject to renewal 
annually on July Ist upon application of the home heating 
fuel service contract provider and payment of a fee of twenty- 
five dollars, which must be deposited into the general fund. If 
not so renewed, the registration expires on June 30th next 
preceding. 

(5) A home heating fuel service contract provider shall 
keep current the information required to be disclosed in its 
registration under this section by reporting all material 
changes or additions within thirty days after the end of the 
month in which the change or addition occurs. [2007 c 80 § 
1; 2006 c 36 § 3.] 


48.111.030 Filing of reports—Investigations—Confi- 
dentiality. (1) Every registered home heating fuel service 
contract provider that is assuring its faithful performance of 
its obligations to its contract holders by complying with 
RCW 48.111.040(2)(b) shall file an annual report for the pre- 
ceding calendar year with the commissioner on or before 
March Ist of each year, or within any extension of time the 
commissioner for good cause may grant. The report must be 
in the form and contain those matters as the commissioner 
prescribes and must be verified by at least two officers of the 
home heating fuel service contract provider. 

(2) As part of an investigation by the commissioner, the 
commissioner may require a home heating fuel service con- 
tract provider to file monthly financial reports whenever, in 
the commissioner's discretion, there is a need to more closely 
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monitor the financial activities of the service contract pro- 
vider. Monthly financial statements must be filed in the com- 
missioner's office no later than the twenty-fifth day of the 
month following the month for which the financial report is 
being filed. These monthly financial reports must be the 
internal financial statements of the service contract provider. 
The monthly financial reports that are filed with the commis- 
sioner constitute information that might be damaging to the 
service contract provider if made available to its competitors, 
and therefore shall be kept confidential by the commissioner. 
This information may not be made public or be subject to 
subpoena, other than by the commissioner and then only for 
the purpose of enforcement actions taken by the commis- 
sioner. [2006 c 36 § 4.] 


48.111.040 Obligations of contract provider. (1) 
Home heating fuel service contracts may not be issued, sold, 
or offered for sale in this state or sold to consumers in this 
state unless the contract provider has: 

(a) Provided a receipt for, or other written evidence of, 
the purchase of the home heating fuel service contract to the 
contract holder; and 

(b) Provided a copy of the home heating fuel service 
contract to the service contract holder within a reasonable 
period of time from the date of purchase. 

(2) In order to assure the faithful performance of a home 
heating fuel service contract provider's obligations to its con- 
tract holders, every home heating fuel service contract pro- 
vider is responsible for complying with the requirements of 
one of the following: 

(a) Insure all home heating fuel service contracts under a 
reimbursement insurance policy issued by an insurer holding 
a certificate of authority from the commissioner; or 

(b)(i) Maintain a funded reserve account for its obliga- 
tions under its home heating service contracts issued and out- 
standing in this state. The reserves may not be less than forty 
percent of the gross consideration received, less claims paid, 
on the sale of the home heating fuel service contract for all 
in-force contracts. The reserve account is subject to examina- 
tion and review by the insurance commissioner; and 

(ii) Place in trust with the commissioner a financial secu- 
rity deposit, having a value of not less than five percent of the 
gross consideration received, less claims paid, on the sale of 
the service contract for all service contracts issued and in 
force, but not less than ten thousand dollars, consisting of one 
of the following: 

(A) A surety bond issued by an insurer holding a certifi- 
cate of authority from the commissioner; 

(B) Securities of the type eligible for deposit by autho- 
rized insurers in this state; 

(C) Cash; 

(D) An evergreen letter of credit issued by a qualified 
financial institution; 

(E) A pledged certificate of deposit issued by a qualified 
financial institution; or 

(F) Another form of security prescribed by rule by the 
commissioner. 

(3) Home heating fuel service contracts must require the 
contract provider to permit the contract holder to return the 
home heating fuel service contract within thirty days of the 
date the home heating fuel service contract was delivered to 
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the contract holder, or within a longer time period permitted 
under the home heating fuel service contract. Upon return of 
the home heating fuel service contract to the contract pro- 
vider within the applicable period, if no claim has been made 
under the home heating fuel service contract prior to the 
return to the contract provider, the home heating fuel service 
contract is void and the contract provider shall refund to the 
contract holder, or credit the account of the contract holder 
with the full purchase price of the home heating fuel service 
contract. The right to void the home heating fuel service con- 
tract provided in this subsection is not transferable and 
applies only to the original contract purchaser. A ten percent 
penalty per month must be added to a refund of the purchase 
price that is not paid or credited within thirty days after return 
of the home heating fuel service contract to the contract pro- 
vider. 

(4) Except for home heating fuel service contract provid- 
ers, persons marketing, selling, or offering to sell home heat- 
ing service contracts for providers are exempt from the regis- 
tration requirements of this chapter. 

(5) The marketing, sale, offering for sale, issuance, mak- 
ing, proposing to make, and administration of home heating 
fuel service contracts by contract providers and related con- 
tract sellers, administrators, and other persons complying 
with this chapter are exempt from the other provisions of this 
title, except chapter 48.04 RCW and as otherwise provided in 
this chapter. [2006 c 36 § 5.] 


48.111.050 Reimbursement insurance policies insur- 
ing home heating fuel service contracts. (1) Reimburse- 
ment insurance policies insuring home heating fuel service 
contracts issued, sold, or offered for sale in this state or sold 
to consumers in this state must state that the insurer that 
issued the reimbursement insurance policy shall reimburse or 
pay on behalf of the contract provider all sums the contract 
provider is legally obligated to pay, including but not limited 
to the refund of the full purchase price of the contract to the 
contract holder or shall provide the service which the contract 
provider is legally obligated to perform according to the con- 
tract provider's contractual obligations under the home heat- 
ing fuel service contracts issued or sold by the contract pro- 
vider. 

(2) The reimbursement insurance policy must fully 
insure the obligations of the contract provider, rather than 
partially insure, or insure only in the event of contract pro- 
vider default. 

(3) The reimbursement insurance policy must state that 
the contract holder is entitled to apply directly to the reim- 
bursement insurance company. [2006 c 36 § 6.] 


48.111.053 Termination of reimbursement insurance 
policies. As applicable, an insurer that issued a reimburse- 
ment insurance policy shall not terminate the policy until a 
notice of termination in accordance with RCW 48.18.290 has 
been given to the home heating fuel service contract provider 
and has been delivered to the commissioner. The termination 
of a reimbursement insurance policy does not reduce the 
issuer's responsibility for home heating fuel service contracts 
issued by contract providers prior to the effective date of the 
termination. [2006 c 36 § 10.] 
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48.111.055 Insurer issuing reimbursement insurance 
policy—Contract provider is agent. (1) Home heating fuel 
service contract providers are the agent of the insurer that 
issued the reimbursement insurance policy for purposes of 
obligating the insurer to contract holders in accordance with 
the home heating fuel service contract and this chapter. Pay- 
ment of the provider fee by the consumer to the home heating 
fuel service contract seller, contract provider, or administra- 
tor constitutes payment by the consumer to the home heating 
fuel service contract provider and to the insurer that issued 
the reimbursement insurance policy. In cases when a contract 
provider is acting as an administrator and enlists other con- 
tract providers, the contract provider acting as the administra- 
tor shall notify the insurer of the existence and identities of 
the other contract providers. 

(2) This chapter does not prevent or limit the right of an 
insurer that issued a reimbursement insurance policy to seek 
indemnification or subrogation against a home heating fuel 
service contract provider if the issuer pays or is obligated to 
pay the contract holder sums that the contract provider was 
obligated to pay under the provisions of the home heating 
fuel service contract. [2006 c 36 § 11.] 


48.111.060 Home heating fuel service contracts— 
Form—Required contents. (1) Home heating fuel service 
contracts marketed, sold, offered for sale, issued, made, pro- 
posed to be made, or administered in this state or sold to res- 
idents of this state must be written, printed, or typed in clear, 
understandable language that is easy to read, and disclose the 
requirements set forth in this section, as applicable. 

(2) Home heating fuel service contracts insured under a 
reimbursement insurance policy must not be issued, sold, or 
offered for sale in this state or sold to residents of this state 
unless the home heating fuel service contract conspicuously 
contains a statement in substantially the following form: 
"Obligations of the home heating fuel service contract pro- 
vider under this contract are insured under a contract reim- 
bursement insurance policy." The home heating fuel service 
contract must also conspicuously state the name and address 
of the issuer of the reimbursement insurance policy and state 
that the contract holder is entitled to apply directly to the 
reimbursement insurance company. 

(3) Service contracts not insured under a reimbursement 
insurance policy must contain a statement in substantially the 
following form: "Obligations of the home heating fuel ser- 
vice contract provider under this contract are backed by the 
full faith and credit of the home heating fuel service contract 
provider." 

(4) Home heating fuel service contracts must state the 
name and address of the contract provider and must identify 
any administrator if different from the contract provider, the 
contract seller, and the contract holder to the extent that the 
name of the contract holder has been furnished by the con- 
tract holder. The identities of the parties are not required to be 
preprinted on the home heating fuel service contract and may 
be added to the home heating fuel service contract at the time 
of sale. 

(5) Home heating fuel service contracts must state the 
purchase price of the contract and the terms under which the 
home heating fuel service contract is sold. The purchase price 
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is not required to be preprinted on the home heating fuel ser- 
vice contract and may be negotiated at the time of sale. 

(6) Home heating fuel service contracts must state the 
procedure to obtain service or to file a claim, including but 
not limited to the procedures for obtaining prior approval for 
repair work, the toll-free telephone number if prior approval 
is necessary for service, and the procedure for obtaining 
emergency repairs performed outside of normal business 
hours or provide for twenty-four hour telephone assistance. 

(7) Home heating fuel service contracts must state the 
existence of any deductible amount, if applicable. 

(8) Home heating fuel service contracts must specify the 
merchandise and services to be provided and any limitations, 
exceptions, or exclusions. 

(9) Home heating fuel service contracts must state any 
restrictions governing the transferability of the service con- 
tract, if applicable. 

(10) Home heating fuel service contracts must state the 
terms, restrictions, or conditions governing cancellation of 
the home heating fuel service contract prior to the termina- 
tion or expiration date of the home heating fuel service con- 
tract by either the contract provider or by the contract holder, 
which rights can be no more restrictive than provided in 
RCW 48.111.040. The contract provider of the home heating 
fuel service contract shall mail a written notice to the contract 
holder at the last known address of the contract holder con- 
tained in the records of the contract provider at least 
twenty-one days prior to cancellation by the contract pro- 
vider. The notice must state the effective date of the cancella- 
tion and the true and actual reason for the cancellation. 

(11) Home heating fuel service contracts must set forth 
the obligations and duties of the contract holder, including 
but not limited to the duty to protect against any further dam- 
age and any requirement to follow owner's manual instruc- 
tions. 

(12) Home heating fuel service contracts must state 
whether or not the home heating fuel service contract pro- 
vides for or excludes consequential damages or preexisting 
conditions. 

(13) Home heating fuel service contracts must not con- 
tain a provision that requires that any civil action brought in 
connection with the home heating fuel service contract must 
be brought in the courts of a jurisdiction other than this state. 
Home heating service contracts that authorize binding arbi- 
tration to resolve claims or disputes may allow for arbitration 
proceedings to be held at a location in closest proximity to the 
contract holder's permanent residence. [2006 c 36 § 7.] 


48.111.070 Name of contract provider—Use of legal 
name—False or misleading statements—Restrictions on 
requirement to purchase service contracts. (1) A home 
heating fuel service contract provider shall not use in its name 
the words insurance, casualty, guaranty, surety, mutual, or 
any other words descriptive of the insurance, casualty, guar- 
anty, or surety business; or a name deceptively similar to the 
name or description of any insurance or surety corporation, or 
to the name of any other home heating fuel service contract 
provider. This subsection does not apply to a company that 
was using any of the prohibited language in its name prior to 
June 7, 2006. However, a company using the prohibited lan- 
guage in its name shall conspicuously disclose in its home 
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heating fuel service contracts the following statement: "This 
agreement is not an insurance contract." 

(2) Every home heating fuel service contract provider 
shall conduct its business in its own legal name, unless the 
commissioner has approved the use of another name. 

(3) A home heating fuel service contract provider or its 
representative shall not in its contracts or literature make, 
permit, or cause to be made any false or misleading state- 
ment, or deliberately omit any material statement that would 
be considered misleading if omitted. 

(4) A person, such as a bank, savings and loan associa- 
tion, lending institution, manufacturer, or seller shall not 
require the purchase of a home heating fuel service contract 
as a condition of a loan or a condition for the sale of any prop- 
erty. [2006 c 36 § 8.] 


48.111.080 Recordkeeping of contract provider— 
Requirements—Form. (1) The home heating fuel service 
contract provider shall keep accurate accounts, books, and 
records concerning transactions regulated under this chapter. 

(2) The contract provider's accounts, books, and records 
must include the following: 

(a) Copies of each type of home heating fuel service con- 
tract sold; 

(b) The name and address of each contract holder, to the 
extent that the name and address have been furnished by the 
contract holder; and 

(c) Written claim files that contain at least the dates, 
amounts, and descriptions of claims related to the service 
contracts. 

(3) The records required under this chapter may be, but 
are not required to be, maintained on a computer disk or other 
recordkeeping technology. If the records are maintained in 
other than hard copy, the records must be capable of duplica- 
tion to legible hard copy. 

(4) A home heating fuel service contract provider dis- 
continuing business in this state shall maintain its records 
until it furnishes the commissioner satisfactory proof that it 
has discharged all obligations to service contract holders in 
this state. [2006 c 36 § 9.] 


48.111.090 Commissioner may conduct investiga- 
tions. (1) The commissioner may conduct investigations of 
home heating fuel service contract providers, administrators, 
home heating fuel service contract sellers, insurers, and other 
persons to enforce this chapter and protect home heating fuel 
service contract holders in this state. Upon request of the 
commissioner, the contract provider shall make all accounts, 
books, and records concerning home heating fuel service 
contracts sold by the contract provider available to the com- 
missioner that are necessary to enable the commissioner to 
determine compliance or noncompliance with this chapter. 

(2) The commissioner may take actions under RCW 
48.02.080 or 48.04.050 that are necessary or appropriate to 
enforce this chapter and the commissioner's rules and orders, 
and to protect home heating fuel service contract holders in 
this state. [2006 c 36 § 12.] 


48.111.100 Denial, suspension, or revocation of regis- 
tration—Immediate suspension without notice or hear- 
ing—Fine. (1) The commissioner may, subject to chapter 
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48.04 RCW, deny, suspend, or revoke the registration of a 
home heating fuel service contract provider if the commis- 
sioner finds that the contract provider: 

(a) Has violated this chapter or the commissioner's rules 
and orders; 

(b) Has refused to be investigated or to produce its 
accounts, records, and files for investigation, or if any of its 
officers have refused to give information with respect to its 
affairs or refused to perform any other legal obligation as to 
an investigation, when required by the commissioner; 

(c) Has, without just cause, refused to pay proper claims 
or perform services arising under its contracts or has, without 
just cause, caused home heating fuel service contract holders 
to accept less than the amount due them or caused home heat- 
ing fuel service contract holders to employ attorneys or bring 
suit against the contract provider to secure full payment or 
settlement of claims; 

(d) Is affiliated with or under the same general manage- 
ment or interlocking directorate or ownership as another 
home heating fuel service contract provider that unlawfully 
transacts business in this state without having a registration; 

(e) At any time fails to meet any qualification for which 
issuance of the registration could have been refused had that 
failure then existed and been known to the commissioner; 

(f) Is under suspension or revocation in another state 
with respect to its home heating fuel service contract busi- 
ness; 

(g) Has made a material misstatement in its application 
for registration; 

(h) Has obtained or attempted to obtain a registration 
through misrepresentation or fraud; 

(i) Has, in the transaction of business under its registra- 
tion, used fraudulent, coercive, or dishonest practices; 

(j) Has failed to pay any judgment rendered against it in 
this state regarding a home heating fuel service contract 
within sixty days after the judgment has become final; or 

(k) Has been convicted of, or has entered a plea of guilty 
or nolo contendere to, a property or finance-related felony. 

(2) The commissioner may, without advance notice or 
hearing thereon, immediately suspend the registration of a 
home heating fuel service contract provider if the commis- 
sioner finds that any of the following circumstances exist: 

(a) The provider is insolvent; 

(b) A proceeding for receivership, conservatorship, reha- 
bilitation, or other delinquency proceeding regarding the 
home heating fuel service contract provider has been com- 
menced in any state; or 

(c) The financial condition or business practices of the 
home heating fuel service contract provider otherwise pose 
an imminent threat to the public health, safety, or welfare of 
the residents of this state. 

(3) If the commissioner finds that grounds exist for the 
suspension or revocation of a registration issued under this 
chapter, the commissioner may, in lieu of suspension or revo- 
cation, impose a fine upon the home heating fuel service con- 
tract provider in an amount not more than one thousand dol- 
lars per violation. [2006 c 36 § 13.] 


48.111.110 Rules. The commissioner may adopt rules 
to implement and administer this chapter. [2006 c 36 § 14.] 


[Title 48 RCW—page 504] 


Title 48 RCW: Insurance 


48.111.900 Application. This chapter applies to all 
home heating fuel service contracts sold or offered for sale 
after October 1, 2006. [2006 c 36 § 15.] 


Chapter 48.115 RCW 
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48.115.005 Definitions. The definitions in this section 
apply throughout this chapter unless the context clearly 
requires otherwise. 

(1) "Endorsee" means an unlicensed employee or agent 
of a rental car insurance producer who meets the require- 
ments of this chapter. 

(2) "Person" means an individual or a business entity. 

(3) "Rental agreement" means any written master, corpo- 
rate, group, or individual agreement setting forth the terms 
and conditions governing the use of a rental car rented or 
leased by a rental car company. 

(4) "Rental car" means any motor vehicle that is intended 
to be rented or leased for a period of thirty consecutive days 
or less by a driver who is not required to possess a commer- 
cial driver's license to operate the motor vehicle and the 
motor vehicle is either of the following: 

(a) A private passenger motor vehicle, including a pas- 
senger van, recreational vehicle, minivan, or sports [sport] 
utility vehicle; or 

(b) A cargo vehicle, including a cargo van, pickup truck, 
or truck with a gross vehicle weight of less than twenty-six 
thousand pounds. 

(5) "Rental car insurance producer" means any rental car 
company that is licensed to offer, sell, or solicit rental car 
insurance under this chapter. 

(6) "Rental car company" means any person in the busi- 
ness of renting rental cars to the public, including a franchi- 
see. 

(7) "Rental car insurance" means insurance offered, sold, 
or solicited in connection with and incidental to the rental of 
rental cars, whether at the rental office or by preselection of 
coverage in master, corporate, group, or individual agree- 
ments that: (a) Is nontransferable; (b) applies only to the 
rental car that is the subject of the rental agreement; and (c) is 
limited to the following kinds of insurance: 
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(i) Personal accident insurance for renters and other 
rental car occupants, for accidental death or dismemberment, 
and for medical expenses resulting from an accident that 
occurs with the rental car during the rental period; 

(ii) Liability insurance, including uninsured or underin- 
sured motorist coverage, whether offered separately or in 
combination with other liability insurance, that provides pro- 
tection to the renters and to other authorized drivers of a 
rental car for liability arising from the operation of the rental 
car during the rental period; 

(iii) Personal effects insurance that provides coverage to 
renters and other vehicle occupants for loss of, or damage to, 
personal effects in the rental car during the rental period; and 

(iv) Roadside assistance and emergency sickness protec- 
tion insurance. 

(8) "Renter" means any person who obtains the use of a 
vehicle from a rental car company under the terms of a rental 
agreement. [2008 c 217 § 86; 2002 c 273 § 2.] 


Additional notes found at www.leg.wa.gov 


48.115.010 License required. (1) A rental car com- 
pany, or officer, director, employee, or agent of a rental car 
company, may not offer, sell, or solicit the purchase of rental 
car insurance unless that person is licensed under chapter 
48.17 RCW or is in compliance with this chapter. 

(2) The commissioner may issue a license to a rental car 
company that is in compliance with this chapter authorizing 
the rental car company to act as a rental car insurance pro- 
ducer under this chapter, in connection with and incidental to 
rental agreements, on behalf of any insurer authorized to 
write rental car insurance in this state. [2008 c 217 § 87; 2002 
c 273 § 3.] 


Additional notes found at www.leg.wa.gov 


48.115.015 Licensing rental car companies as rental 
car insurance producers. A rental car company may apply 
to be licensed as a rental car insurance producer under, and if 
in compliance with, this chapter by filing the following doc- 
uments with the commissioner: 

(1) A written application for licensure, signed by the 
applicant or by an officer of the applicant, in the form pre- 
scribed by the commissioner that includes a listing of all loca- 
tions at which the rental car company intends to offer, sell, or 
solicit rental car insurance; and 

(2)(a) A certificate by the insurer that is to be named in 
the rental car insurance producer license, stating that: (1) The 
insurer has satisfied itself that the named applicant is trust- 
worthy and competent to act as its rental car insurance pro- 
ducer, limited to this purpose; (ii) the insurer has reviewed 
the endorsee training and education program required by 
RCW 48.115.020(4) and believes that it satisfies the statutory 
requirements; and (iii) the insurer will appoint the applicant 
to act as its rental car insurance producer to offer, sell, or 
solicit rental car insurance, if the license for which the appli- 
cant is applying is issued by the commissioner. 

(b) The certification shall be subscribed by an authorized 
representative of the insurer on a form prescribed by the com- 
missioner. [2008 c 217 § 88; 2002 c 273 § 4.] 


Additional notes found at www.leg.wa.gov 
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48.115.020 Rental car insurance producer endors- 
ees—Duties of rental car insurance producer—Train- 
ing—Transaction records. (1) An employee or agent of a 
rental car insurance producer may be an endorsee authorized 
to offer, sell, or solicit rental car insurance under the authority 
of the rental car insurance producer license, if all of the fol- 
lowing conditions have been satisfied: 

(a) The employee or agent is eighteen years of age or 
older; 

(b) The employee or agent is a trustworthy person and 
has not committed any act set forth in RCW 48.17.530; 

(c) The employee or agent has completed a training and 
education program; 

(d) The rental car company, at the time it submits its 
rental car insurance producer license application, also sub- 
mits a list of the names of all endorsees to its rental car insur- 
ance producer license on forms prescribed by the commis- 
sioner. The list shall be updated and submitted to the com- 
missioner quarterly on a calendar year basis. Each list shall 
be retained by the rental car company for a period of three 
years from submission; and 

(e) The rental car company or its agent submits to the 
commissioner with its initial rental car insurance producer 
license application, and annually thereafter, a certification 
subscribed by an officer of the rental car company on a form 
prescribed by the commissioner, stating all of the following: 

(i) No person other than an endorsee offers, sells, or 
solicits rental car insurance on its behalf or while working as 
an employee or agent of the rental car insurance producer; 
and 

(ii) All endorsees have completed the training and educa- 
tion program under subsection (4) of this section. 

(2) A rental car insurance producer's endorsee may only 
act on behalf of the rental car insurance producer in the offer, 
sale, or solicitation of a rental car insurance. A rental car 
insurance producer is responsible for, and must supervise, all 
actions of its endorsees related to the offering, sale, or solici- 
tation of rental car insurance. The conduct of an endorsee act- 
ing within the scope of his or her employment or agency is 
the same as the conduct of the rental car insurance producer 
for purposes of this chapter. 

(3) The manager at each location of a rental car insurance 
producer, or the direct supervisor of the rental car insurance 
producer's endorsees at each location, must be an endorsee of 
that rental car insurance producer and is responsible for the 
supervision of each additional endorsee at that location. Each 
rental car insurance producer shall identify the endorsee who 
is the manager or direct supervisor at each location in the 
endorsee list that it submits under subsection (1)(d) of this 
section. 

(4) Each rental car insurance producer shall provide a 
training and education program for each endorsee prior to 
allowing an endorsee to offer, sell, or solicit rental car insur- 
ance. Details of the program must be submitted to the com- 
missioner, along with the license application, for approval 
prior to use, and resubmitted for approval of any changes 
prior to use. This training program shall meet the following 
minimum standards: 

(a) Each endorsee shall receive instruction about the 
kinds of insurance authorized under this chapter that may be 
offered for sale to prospective renters; and 


[Title 48 RCW—page 505] 


48.115.025 


(b) Each endorsee shall receive training about the 
requirements and limitations imposed on rental car insurance 
producers and endorsees under this chapter. The training 
must include specific instruction that the endorsee is prohib- 
ited by law from making any statement or engaging in any 
conduct express or implied, that would lead a consumer to 
believe that the: 

(i) Purchase of rental car insurance is required in order 
for the renter to rent a motor vehicle; 

(ii) Renter does not have insurance policies in place that 
already provide the coverage being offered by the rental car 
company under this chapter; or 

(iii) Endorsee is qualified to evaluate the adequacy of the 
renter's existing insurance coverages. 

(5) The training and education program submitted to the 
commissioner is approved if no action is taken within thirty 
days of its submission. 

(6) An endorsee's authorization to offer, sell, or solicit 
rental car insurance expires when the endorsee's employment 
with the rental car company is terminated. 

(7) The rental car insurance producer shall retain for a 
period of one year from the date of each transaction records 
which enable it to identify the name of the endorsee involved 
in each rental transaction when a renter purchases rental car 
insurance. [2008 c 217 § 89; 2002 c 273 § 5.] 


Additional notes found at www.leg.wa.gov 


48.115.025 Restrictions on offer, sale, or solicita- 
tion—Consumer information. Insurance may not be 
offered, sold, or solicited under this section, unless: 

(1) The rental period of the rental car agreement is thirty 
consecutive days or less; 

(2) At every location where rental agreements are exe- 
cuted, the rental car insurance producer or endorsee provides 
brochures or other written materials to each renter who pur- 
chases rental car insurance that clearly, conspicuously, and in 
plain language: 

(a) Summarize, clearly and correctly, the material terms, 
exclusions, limitations, and conditions of coverage offered to 
renters, including the identity of the insurer; 

(b) Describe the process for filing a claim in the event the 
renter elects to purchase coverage, including a toll-free tele- 
phone number to report a claim; 

(c) Provide the rental car insurance producer's name, 
address, telephone number, and license number, as well as 
the commissioner's consumer hotline number; 

(d) Inform the consumer that the rental car insurance 
offered, sold, or solicited by the rental car insurance producer 
may provide a duplication of coverage already provided by a 
renter's personal automobile insurance policy, homeowners' 
insurance policy, or by another source of coverage; 

(e) Inform the consumer that the purchase by the renter 
of the rental car insurance is not required in order to rent a 
rental car from the rental car insurance producer; and 

(f) Inform the consumer that the rental car insurance pro- 
ducer and the rental car insurance producer's endorsees are 
not qualified to evaluate the adequacy of the renter's existing 
insurance coverages; 

(3) The purchaser of rental car insurance acknowledges 
in writing the receipt of the brochures or written materials 
required by subsection (2) of this section; 
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(4) Evidence of the rental car insurance coverage is 
stated on the face of the rental agreement; 

(5) All costs for the rental car insurance are separately 
itemized in the rental agreement; 

(6) When the rental car insurance is not the primary 
source of coverage, the consumer is informed in writing in 
the form required by subsection (2) of this section that their 
personal insurance will serve as the primary source of cover- 
age; and 

(7) For transactions conducted by electronic means, the 
rental car insurance producer must comply with the require- 
ments of this section, and the renter must acknowledge in 
writing or by electronic signature the receipt of the following 
disclosures: 

(a) The insurance policies offered by the rental car insur- 
ance producer may provide a duplication of coverage already 
provided by a renter's personal automobile insurance policy, 
homeowners' insurance policy, or by another source of cover- 
age; 

(b) The purchase by the renter of rental car insurance is 
not required in order to rent a rental car from the rental car 
insurance producer; and 

(c) The rental car insurance producer and the rental car 
insurance producer's endorsees are not qualified to evaluate 
the adequacy of the renter's existing insurance coverages. 
[2008 c 217 § 90; 2002 c 273 § 6.] 


Additional notes found at www.leg.wa.gov 


48.115.030 Rental car insurance producer prohibi- 
tions. A rental car insurance producer may not: 

(1) Offer, sell, or solicit the purchase of insurance except 
in conjunction with and incidental to rental car agreements; 

(2) Advertise, represent, or otherwise portray itself or 
any of its employees or agents as licensed insurers or insur- 
ance producers; 

(3) Pay any person, including a rental car insurance pro- 
ducer endorsee, any compensation, fee, or commission that is 
dependent primarily on the placement of insurance under the 
license issued under this chapter; 

(4) Make any statement or engage in any conduct, 
express or implied, that would lead a customer to believe that 
the: 

(a) Insurance policies offered by the rental car insurance 
producer do not provide a duplication of coverage already 
provided by a renter's personal automobile insurance policy, 
homeowners' insurance policy, or by another source of cover- 
age; 

(b) Purchase by the renter of rental car insurance is 
required in order to rent a rental car from the rental car insur- 
ance producer; and 

(c) Rental car insurance producer or the rental car insur- 
ance producer's endorsees are qualified to evaluate the ade- 
quacy of the renter's existing insurance coverages. [2008 c 
217 § 91; 2002 c 273 § 7.] 


Additional notes found at www.leg.wa.gov 


48.115.035 Enforcement—Commissioner may 
revoke, suspend, or refuse to issue or renew license. (1) 
Every rental car insurance producer licensed under this chap- 
ter shall promptly reply in writing to an inquiry of the com- 
missioner relative to the business of rental car insurance. 
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(2)(a) In the event of a violation of this chapter by a 
rental car insurance producer, the commissioner may revoke, 
suspend, or refuse to issue or renew any rental car insurance 
producer's license that is issued or may be issued under this 
chapter for any cause specified in any other provision of this 
title, or for any of the following causes: 

(i) For any cause that the issuance of this license could 
have been refused had it then existed and been known to the 
commissioner; 

(ii) If the licensee or applicant willfully violates or 
knowingly participates in a violation of this title or any 
proper order or rule of the commissioner; 

(iii) If the licensee or applicant has obtained or attempted 
to obtain a license through willful misrepresentation or fraud; 

(iv) If the licensee or applicant has misappropriated or 
converted funds that belong to, or should be paid to, another 
person as a result of, or in connection with, a rental car or 
insurance transaction; 

(v) If the licensee or applicant has, with intent to deceive, 
materially misrepresented the terms or effects of any insur- 
ance contract, or has engaged, or is about to engage, in any 
fraudulent transaction; 

(vi) If the licensee or applicant or officer of the licensee 
or applicant has been convicted by final judgment of a felony; 

(vii) If the licensee or applicant is shown to be, and is 
determined by the commissioner, incompetent or untrust- 
worthy, or a source of injury and loss to the public; and 

(viii) If the licensee has dealt with, or attempted to deal 
with, insurances, or has exercised powers relative to insur- 
ance outside the scope of the rental car insurance producer 
license or other insurance licenses. 

(b) Ifany natural person named under a firm or corporate 
rental car insurance producer license, or application there- 
fore, commits or has committed any act, or fails or has failed 
to perform any duty, that constitutes grounds for the commis- 
sioner to revoke, suspend, or refuse to issue or renew the 
license or application for license, the commissioner may 
revoke, suspend, refuse to renew, or refuse to issue the 
license or application for a license of the corporation or firm. 

(c) Any conduct of an applicant or licensee that consti- 
tutes grounds for disciplinary action under this title may be 
addressed under this section regardless of where the conduct 
took place. 

(d) The holder of any license that has been revoked or 
suspended shall surrender the license to the commissioner at 
the commissioner's request. 

(e) After notice and hearing the commissioner may 
impose other penalties, including suspending the transaction 
of insurance at specific rental locations where violations of 
this section have occurred and imposing fines on the manager 
or supervisor at each location responsible for the supervision 
and conduct of each endorsee, as the commissioner deter- 
mines necessary or convenient to carry out the purpose of this 
chapter. 

(3) The commissioner may suspend, revoke, or refuse to 
renew any rental car insurance producer license by an order 
served by mail or personal service upon the licensee not less 
than fifteen days prior to its effective date. The order is sub- 
ject to the right of the licensee to a hearing under chapter 
48.04 RCW. 
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(4) The commissioner may temporarily suspend a 
license by an order served by mail or personal service upon 
the licensee not less than three days prior to its effective date. 
However, the order must contain a notice of revocation and 
include a finding that the public safety or welfare impera- 
tively requires emergency action. These suspensions may 
continue only until proceedings for revocation are concluded. 
The commissioner may also temporarily suspend a license in 
cases when proceedings for revocation are pending if it is 
found that the public safety or welfare imperatively requires 
emergency action. 

(5) Service by mail under this section means posting in 
the United States mail, addressed to the licensee at the most 
recent address shown in the commissioner's licensing records 
for the licensee. Service by mail is complete upon deposit in 
the United States mail. 

(6) If any person sells insurance in connection with or 
incidental to rental car agreements, or holds himself or her- 
self or a company out as a rental car insurance producer, 
without satisfying the requirements of this chapter, the com- 
missioner is authorized to issue a cease and desist order. 
[2008 c 217 § 92; 2002 c 273 § 8.] 


Additional notes found at www.leg.wa.gov 


48.115.040 Treatment of moneys collected from rent- 
ers purchasing insurance. A rental car insurance producer 
is not required to treat moneys collected from renters pur- 
chasing rental car insurance as funds received in a fiduciary 
capacity, if: 

(1) The charges for rental car insurance coverage are 
itemized and ancillary to a rental transaction; and 

(2) The insurer has consented in writing, signed by an 
officer of the insurer, that premiums need not be segregated 
from funds received by the rental car insurance producer. 
[2008 c 217 § 93; 2002 c 273 § 9.] 


Additional notes found at www.leg.wa.gov 


48.115.045 Rule making. The commissioner may 
adopt rules necessary to implement this chapter, including 
rules establishing licensing fees to defray the cost of admin- 
istering this chapter. [2002 c 273 § 10.] 


Chapter 48.120 RCW 


SPECIALTY PRODUCER LICENSES—PORTABLE 
ELECTRONICS OR SERVICES 


Sections 


48.120.005 Definitions. 

48.120.010 License required—Application. 

48.120.015 Scope of license—Authorization—Portable electronics. 

48.120.020 Issuance of insurance—Restrictions—Portable electronics— 
Conduct of employees and authorized representatives. 

48.120.025 Statutes governing vendor misconduct—Rules necessary to 
implement chapter. 


48.120.005 Definitions. The definitions in this section 
apply throughout this chapter unless the context clearly 
requires otherwise. 

(1) "Appointing insurer" means the insurer appointing 
the vendor as its agent under a specialty producer license. 

(2) "Customer" means a person that enters into a portable 
electronics transaction with a vendor. 


[Title 48 RCW—page 507] 


48.120.010 


(3) "Federal securities law" means the securities act of 
1933, the securities exchange act of 1934, and the investment 
company act of 1940. 

(4) "Location" means any physical locale in this state 
and any web site, call center site, or similar site directed to 
residents of this state. 

(5) "Portable electronics" means personal, self-con- 
tained, easily carried by an individual, battery-operated elec- 
tronic communication, viewing, listening, recording, gaming, 
computing or global positioning devices and other similar 
devices and their accessories, and service related to the use of 
such devices. 

(6) "Portable electronics insurance program" means an 
insurance program as described in RCW 48.120.015. 

(7) "Portable electronics transaction" means the sale or 
lease of portable electronics or the sale of a service related to 
the use of portable electronics by a vendor to a customer. 

(8) "Specialty producer license" means a license issued 
under RCW 48.120.010 that authorizes a vendor to offer or 
sell insurance as provided in RCW 48.120.015. 

(9) "Supervising person" means a licensed insurer or an 
appointed insurance producer licensed under RCW 
48.17.090 who provides training as described in RCW 
48.120.020 and is appointed by an insurer to supervise the 
administration of a portable electronics insurance program. 

(10) "Vendor" means a person in the business of, directly 
or indirectly, engaging in portable electronics transactions. 
[2012 c 154 § 1; 2008 c 217 § 94; 2002 c 357 § 1.] 


Reviser's note: The definitions in this section have been alphabetized 
pursuant to RCW 1.08.015(2)(k). 


Additional notes found at www.leg.wa.gov 


48.120.010 License required—Application. (1) A 
vendor that intends to offer insurance under RCW 
48.120.015 must file a specialty producer license application 
with the commissioner. Before the commissioner issues such 
a license, the vendor must be appointed as the insurance pro- 
ducer of one or more authorized appointing insurers under a 
vendor's specialty producer license. 

(2) Upon receipt of an application, if the commissioner is 
satisfied that the application is complete, the commissioner 
may issue a specialty producer license to the vendor. 

(3) An application for licensure pursuant to this section 
must conform to the requirements of chapter 48.17 RCW. 
However, information with respect to an applicant's officers, 
directors, and shareholders of record having beneficial own- 
ership of ten percent or more of any class of securities regis- 
tered under federal securities law may only be required if the 
vendor derives more than fifty percent of its revenue from the 
sale of portable electronics insurance. [2012 c 154 § 2; 2008 
c 217 § 95; 2002 c 357 § 2.] 


Additional notes found at www.leg.wa.gov 


48.120.015 Scope of license—Authorization—Porta- 
ble electronics. (1) A specialty producer license authorizes a 
vendor and its employees and authorized representatives to 
offer and sell to, enroll in, and bill and collect premiums from 
customers for insurance covering portable electronics on a 
master, corporate, group commercial inland marine policy, or 
on an individual policy basis on a month-to-month or other 
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periodic basis at each location at which the vendor engages in 
portable electronics transactions. However: 

(a) The supervising person must maintain a list of a ven- 
dor's locations that are authorized to sell or solicit portable 
electronics insurance coverage; and 

(b) The list under (a) of this subsection must be provided 
to the commissioner within ten days of a request by the com- 
missioner. 

(2) An employee or authorized representative of a ven- 
dor may sell or offer portable electronics insurance to the 
vendor's customers without being individually licensed as an 
insurance producer if the vendor is licensed under this chap- 
ter and is acting in compliance with this chapter and any rules 
adopted by the commissioner. 

(3) A vendor billing and collecting premiums from cus- 
tomers for portable electronics insurance coverage is not 
required to maintain these funds in a segregated account if the 
vendor: 

(a) Is authorized by the insurer to hold the funds in an 
alternative manner; and 

(b) Remits the funds to the supervising person within 
sixty days of receipt. 

(4) All funds received by a vendor from an enrolled cus- 
tomer for the sale of portable electronics insurance are con- 
sidered funds held in trust by the vendor in a fiduciary capac- 
ity for the benefit of the insurer. 

(5) Any charge to the enrolled customer for coverage 
that is not included in the cost associated with the purchase or 
lease of portable electronics or related services must be sepa- 
rately itemized on the enrolled customer's bill. 

(6) If portable electronics insurance coverage is included 
with the purchase or lease of portable electronics or related 
services, the vendor must clearly and conspicuously disclose 
to the enrolled customer that the portable electronics insur- 
ance coverage is included with the portable electronics or 
related services. 

(7) Vendors may receive compensation for billing and 
collection services. [2013 c 152 § 4; 2012 c 154 § 3; 2002 c 
357 § 3.] 


48.120.020 Issuance of insurance—Restrictions— 
Portable electronics—Conduct of employees and autho- 
rized representatives. (1) A vendor issued a specialty pro- 
ducer license may not issue insurance under RCW 
48.120.015 unless: 

(a) At every location where customers are enrolled in 
portable electronics insurance programs, written material 
regarding the program is made available to prospective cus- 
tomers that: 

(i) Discloses that portable electronics insurance may pro- 
vide a duplication of coverage already provided by a cus- 
tomer's homeowner's insurance policy, renter's insurance pol- 
icy, or other source of coverage; 

(ii) States that the enrollment by the customer in a porta- 
ble electronics insurance program is not required in order to 
purchase or lease portable electronics or services; 

(iii) Summarizes the material terms of the insurance cov- 
erage, including the identity of the insurer, the identity of the 
supervising person, the amount of any applicable deductible 
and how it is to be paid, benefits of the coverage, and key 
terms and conditions of coverage, such as whether portable 
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electronics may be replaced with a similar make and model or 
reconditioned make and model or repaired with nonoriginal 
manufacturer parts or equipment; 

(iv) Summarizes the process for filing a claim, including 
a description of how to return portable electronics and the 
maximum fee applicable in the event the customer fails to 
comply with any equipment return requirements; 

(v) States that an enrolled customer may cancel enroll- 
ment for coverage under a portable electronics insurance pol- 
icy at any time and the person paying the premium will 
receive a refund or credit of any applicable unearned pre- 
mium; and 

(vi) Discloses with specificity under what circumstances 
and subject to what limitations an insurer may cancel, termi- 
nate, modify, or otherwise change the terms and conditions of 
a policy of portable electronics insurance; and 

(b) The portable electronics insurance program is oper- 
ated with the participation of a supervising person who, with 
authorization and approval from the appointing insurer, 
supervises a training program for employees of the licensed 
vendor. The training must comply with the following: 

(i) The training must be delivered to employees and 
authorized representatives of vendors who are directly 
engaged in the activity of selling or offering portable elec- 
tronics insurance; 

(ii) The training may be provided in electronic form. 
However, if conducted in an electronic form, the supervising 
person must implement a supplemental education program 
regarding the portable electronics insurance product that is 
conducted and overseen by licensed employees of the super- 
vising person; and 

(iii) Each employee and authorized representative must 
receive basic instruction about the portable electronics insur- 
ance offered to customers and the disclosures required under 
this section. 

(2) No employee or authorized representative of a ven- 
dor of portable electronics may advertise, represent, or other- 
wise hold himself or herself out as a nonlimited lines licensed 
insurance producer. 

(3) Employees and authorized representatives of a ven- 
dor issued a specialty producer license may only act on behalf 
of the vendor in the offer, sale, solicitation, or enrollment of 
customers in a portable electronics insurance program. The 
conduct of these employees and authorized representatives 
within the scope of their employment or agency is the same 
as conduct of the vendor for purposes of this title. [2013 c 
152 § 6; (2013 c 152 § 5 expired July 1, 2015); 2012 c 154 § 
4; 2002 c 357 § 4.] 


Effective date—2013 c 152 § 6: "Section 6 of this act takes effect July 
1, 2015." [2013 c 152 § 10.] 


Expiration date—2013 c 152 § 5: "Section 5 of this act expires July 1, 
2015." [2013 c 152 § 9.] 


48.120.025 Statutes governing vendor misconduct— 
Rules necessary to implement chapter. (1) A vendor 
issued a specialty producer license under this chapter is sub- 
ject to RCW 48.17.530 through 48.17.560. 

(2) The commissioner may adopt rules necessary for the 
implementation of this chapter, including, but not limited to, 
tules governing: 
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(a) The specialty producer license application process, 
including any forms required to be used; 

(b) The standards for approval and the required content 
of written materials required under RCW 48.120.020(1)(a); 

(c) The approval and required content of training materi- 
als required under RCW 48.120.020(1)(c); 

(d) Establishing license fees to defray the cost of admin- 
istering the specialty producer licensure program; 

(e) Establishing requirements for the remittance of pre- 
mium funds to the supervising agent under authority from the 
program insurer; and 

(f) Determining the applicability or nonapplicability of 
other provisions of this title to this chapter. [2013 c 152 § 7; 
2002 c 357 § 5.] 


Chapter 48.125 RCW 


SELF-FUNDED MULTIPLE EMPLOYER WELFARE 
ARRANGEMENTS 


Sections 


48.125.003 Short title. 

48.125.005 Purposes. 

48.125.010 Definitions. 

48.125.020 Certificate of authority required. 

48.125.030 Certificate of authority—Requirements for issuance. 
48.125.040 Certificate of authority—Continued compliance with certain 
conditions—Commissioner's discretion. 

48.125.050 Certificate of authority—A pplication—Form—Documenta- 
tion. 
48.125.060 Surplus required—Amount—Enforcement. 

48.125.070 Contribution rates. 

48.125.080 Certificate of authority—Granting or denying application. 
48.125.090 Reporting requirements. 

48.125.100 Failure to comply with chapter—Sanctions. 

48.125.110 Certificate of authority—Failure to obtain. 

48.125.120 Policy must contain specific notice. 

48.125.130 Additional compliance requirements. 

48.125.140 Examination of operations—Commissioner's powers—Defi- 
nition of affiliate. 

48.125.150 Chapter not applicable. 

48.125.160 Taxable amounts—Participant contributions. 

48.125.200 Prostate cancer screening. 

48.125.901 Effective date—2004 c 260. 


48.125.003 Short title. This chapter may be cited as the 
"self-funded multiple employer welfare arrangement regula- 
tion act." [2004 c 260 § 1.] 


48.125.005 Purposes. The purposes of this chapter are 
to: 

(1) Provide for the authorization and registration of self- 
funded multiple employer welfare arrangements; 

(2) Regulate self-funded multiple employer welfare 
arrangements in order to ensure the financial integrity of the 
arrangements; 

(3) Provide reporting requirements for self-funded mul- 
tiple employer welfare arrangements; and 

(4) Provide for sanctions against self-funded multiple 
employer welfare arrangements organized, operated, provid- 
ing benefits, or maintained in this state that do not comply 
with this chapter. [2004 c 260 § 2.] 


48.125.010 Definitions. The definitions in this section 
apply throughout this chapter unless the context clearly 
requires otherwise. 

(1) "Bona fide association" means an association of 
employers that has been in existence for a period of not less 
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than ten years prior to sponsoring a self-funded multiple 
employer welfare arrangement, during which time the associ- 
ation has engaged in substantial activities relating to the com- 
mon interests of member employers, and that continues to 
engage in substantial activities in addition to sponsoring an 
arrangement. However, an association that was formed and 
began sponsoring an arrangement prior to October 1, 1995, is 
not subject to the requirement that the association be in exis- 
tence for ten years prior to sponsoring an arrangement. 

(2) "Employer" means any person, firm, corporation, 
partnership, business trust, legal representative, or other busi- 
ness entity which engages in any business, industry, profes- 
sion, or activity in this state and employs one or more other 
persons or who contracts with one or more persons, the 
essence of which is the personal labor of that person or per- 
sons. 

(3) "Health care service" means that service offered or 
provided by health care facilities and health care providers 
relating to the prevention, cure, or treatment of illness, injury, 
or disease. 

(4) "Incurred claims" means the value of all amounts 
paid or payable under a multiple employer welfare arrange- 
ment determined by contract to be a liability with an incurred 
claims date during the valuation period. It includes all pay- 
ments during the valuation period plus a reasonable estimate 
of unpaid claims liabilities. 

(5) "Multiple employer welfare arrangement" means a 
multiple employer welfare arrangement as defined by 29 
U.S.C. Sec. 1002, but does not include an arrangement, plan, 
program, or interlocal agreement of or between any political 
subdivisions of this state, any federal agencies, or any con- 
tractors or subcontractors with federal agencies at a federal 
government facility within this state. 

(6) "Qualified actuary" means an individual who: 

(a) Is a member in good standing of the American acad- 
emy of actuaries; and 

(b) Is qualified to sign statements of actuarial opinion for 
health annual statements in accordance with the American 
academy of actuaries qualification standards for actuaries 
signing the statements. 

(7) "Self-funded multiple employer welfare arrange- 
ment" or "arrangement" means a multiple employer welfare 
arrangement that does not provide for payment of benefits 
under the arrangement solely through a policy or policies of 
insurance issued by one or more insurance companies 
licensed under this title. 

(8) "Surplus" means the excess of the assets of a self- 
funded multiple employer welfare arrangement over the lia- 
bilities of the arrangement. The assets and liabilities should 
be determined in accordance with the accounting practices 
and procedures manuals as adopted by the national associa- 
tion of insurance commissioners, unless otherwise provided 
by law. [2004 c 260 § 3.] 


48.125.020 Certificate of authority required. (1) 
Except as provided in subsection (3) of this section, a person 
may not establish, operate, provide benefits, or maintain a 
self-funded multiple employer welfare arrangement in this 
state unless the arrangement first obtains a certificate of 
authority from the commissioner. 
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(2) An arrangement is considered to be established, oper- 
ated, providing benefits, or maintained in this state if (a) one 
or more of the employer members participating in the 
arrangement is either domiciled in or maintains a place of 
business in this state, or (b) the activities of the arrangement 
or employer members fall under the scope of RCW 
48.01.020. 

(3) An arrangement established, operated, providing 
benefits, or maintained in this state prior to December 31, 
2003, has until April 1, 2005, to file a substantially complete 
application for a certificate of authority. An arrangement that 
files a substantially complete application for a certificate of 
authority by that date is allowed to continue to operate with- 
out a certificate of authority until the commissioner approves 
or denies the arrangement's application for a certificate of 
authority. [2004 c 260 § 4.] 


48.125.030 Certificate of authority—Requirements 
for issuance. The commissioner may not issue a certificate 
of authority to a self-funded multiple employer welfare 
arrangement unless the arrangement establishes to the satis- 
faction of the commissioner that the following requirements 
have been satisfied by the arrangement: 

(1) The employers participating in the arrangement are 
members of a bona fide association; 

(2) The employers participating in the arrangement exer- 
cise control over the arrangement, as follows: 

(a) Subject to (b) of this subsection, control exists if the 
board of directors of the bona fide association or the employ- 
ers participating in the arrangement have the right to elect at 
least seventy-five percent of the individuals designated in the 
arrangement's organizational documents as having control 
over the operations of the arrangement and the individuals 
designated in the arrangement's organizational documents in 
fact exercise control over the operation of the arrangement; 
and 

(b) The use of a third-party administrator to process 
claims and to assist in the administration of the arrangement 
is not evidence of the lack of exercise of control over the 
operation of the arrangement; 

(3) In this state, the arrangement provides only health 
care services; 

(4) In this state, the arrangement provides or arranges 
benefits for health care services in compliance with those 
provisions of this title that mandate particular benefits or 
offerings and with provisions that require access to particular 
types or categories of health care providers and facilities; 

(5) In this state, the arrangement provides or arranges 
benefits for health care services in compliance with RCW 
48.43.500 through 48.43.535, 48.43.545, and 48.43.550; 

(6) The arrangement provides health care services to not 
less than twenty employers and not less than seventy-five 
employees; 

(7) The arrangement may not solicit participation in the 
arrangement from the general public. However, the arrange- 
ment may employ licensed insurance producers who receive 
a commission, unlicensed individuals who do not receive a 
commission, and may contract with a licensed insurance pro- 
ducer who may be paid a commission or other remuneration, 
for the purpose of enrolling and renewing the enrollments of 
employers in the arrangement; 
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(8) The arrangement has been in existence and operated 
actively for a continuous period of not less than ten years as 
of December 31, 2003, except for an arrangement that has 
been in existence and operated actively since December 31, 
2000, and is sponsored by an association that has been in 
existence more than twenty-five years; and 

(9) The arrangement is not organized or maintained 
solely as a conduit for the collection of premiums and the for- 
warding of premiums to an insurance company. [2008 c 217 
§ 96; 2004 c 260 § 5.] 


Additional notes found at www.leg.wa.gov 


48.125.040 Certificate of authority—Continued com- 
pliance with certain conditions—Commissioner's discre- 
tion. (1) In addition to the requirements under RCW 
48.125.030, self-funded multiple employer welfare arrange- 
ments are subject to the following requirements: 

(a) Arrangements must maintain a calendar year for 
operations and reporting purposes; 

(b) Arrangements must satisfy one of the following 
requirements: 

(i)(A) The arrangement must deposit two hundred thou- 
sand dollars with the commissioner to be used for the pay- 
ment of claims in the event that the arrangement becomes 
insolvent; and 

(B) The arrangement must submit to the commissioner a 
written plan of operation that, in the reasonable discretion of 
the commissioner, ensures the financial integrity of the 
arrangement; or 

(ii) The arrangement demonstrates to the reasonable sat- 
isfaction of the commissioner the ability of the arrangement 
to remain financially solvent, for which purpose the commis- 
sioner may consider: 

(A) The pro forma financial statements of the arrange- 
ment; 

(B) The types and levels of excess of loss insurance cov- 
erage, including the attachment points of the coverage and 
whether the points are reflected as annual or monthly levels; 

(C) Whether a deposit is required for each employee 
covered under the arrangement equal to at least one month's 
cost of providing benefits under the arrangement; 

(D) The experience of the individuals who will be 
involved in the management of the arrangement, including 
employees, independent contractors, and consultants; and 

(E) Other factors as reasonably determined by the com- 
missioner to be relevant to a determination of whether the 
arrangement is able to operate in a financially solvent man- 
ner. 

(2) The commissioner may require that the articles, 
bylaws, agreements, trusts, or other documents or instru- 
ments describing the rights and obligations of the employers, 
employees, and beneficiaries of the arrangement provide that 
employers participating in the arrangement are subject to pro 
rata assessment for all liabilities of the arrangement. 

(3) Self-funded multiple employer welfare arrangements 
with fewer than one thousand covered persons are required to 
have aggregate stop loss coverage, with an attachment point 
of one hundred twenty-five percent of expected claims. If the 
arrangement is allowed to assess the participating employers 
to cover actual or projected claims in excess of plan assets, 
then the attachment point shall be increased by the amount of 
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the allowable assessments. If the required attachment point 
exceeds one hundred seventy-five percent of expected 
claims, aggregate stop loss coverage shall be waived. 
Arrangements with one thousand covered persons or more 
are not required to have aggregate stop loss coverage. 

(4) The arrangement must demonstrate continued com- 
pliance with respect to the conditions set forth in this section 
as a condition of receiving and maintaining a certificate of 
authority. The commissioner may waive continued compli- 
ance with respect to the conditions in this section at any time 
after the commissioner has granted a certificate of authority 
to an arrangement. [2004 c 260 § 6.] 


48.125.050 Certificate of authority—Application— 
Form—Documentation. A self-funded multiple employer 
welfare arrangement must apply for a certificate of authority 
on a form prescribed by the commissioner and must submit 
the application, together with the following documents, to the 
commissioner: 

(1) A copy of all articles, bylaws, agreements, trusts, or 
other documents or instruments describing the rights and 
obligations of the employers, employees, and beneficiaries of 
the arrangement; 

(2) A copy of the summary plan description or summary 
plan descriptions of the arrangement, including those filed or 
required to be filed with the United States department of 
labor, together with any amendments to the description; 

(3) Evidence of coverage of or letters of intent to partic- 
ipate executed by at least twenty employers providing allow- 
able benefits to at least seventy-five employees; 

(4) A copy of the arrangement's most recent year's finan- 
cial statements that must include, at a minimum, a balance 
sheet, an income statement, a statement of changes in finan- 
cial position, and an actuarial opinion signed by a qualified 
actuary stating that the unpaid claim liability of the arrange- 
ment satisfies the standards under this title; 

(5) Proof that the arrangement maintains or will maintain 
fidelity bonds required by the United States department of 
labor under the employee retirement income security act of 
1974, 29 U.S.C. Sec. 1001 et seq.; 

(6) A copy of any excess of loss insurance coverage pol- 
icies maintained or proposed to be maintained by the arrange- 
ment; 

(7) Biographical reports on forms prescribed by the 
national association of insurance commissioners evidencing 
the general trustworthiness and competence of each individ- 
ual who is serving or who will serve as an officer, director, 
trustee, employee, or fiduciary of the arrangement; 

(8) Third-party verification reports from a vendor autho- 
rized by the national association of insurance commissioners 
to perform a state, national, and international criminal back- 
ground history check of any person who exercises control 
over the financial dealings and operations of the self-funded 
multiple employer welfare arrangement, including collection 
of employer contributions, investment of assets, payment of 
claims, rate setting, and claims adjudication. The third-party 
verification reports and any additional information must be 
submitted to the office of the insurance commissioner. The 
results may be disseminated to any governmental agency or 
entity authorized to receive them; and 
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(9) A statement executed by a representative of the 
arrangement certifying, to the best knowledge and belief of 
the representative, that: 


(a) The arrangement is in compliance with RCW 
48.125.030; 


(b) The arrangement is in compliance with the require- 
ments of the employee retirement income security act of 
1974, 29 U.S.C. Sec. 1001 et seq., or a statement of any 
requirements with which the arrangement is not in compli- 
ance and a statement of proposed corrective actions; and 

(c) The arrangement is in compliance with RCW 
48.125.060 and 48.125.070. [2012 c 211 § 11; 2004 c 260 § 
7.] 


48.125.060 Surplus required—Amount—Enforce- 
ment. Self-funded multiple employer welfare arrangements 
must maintain continuously a surplus equal to at least ten per- 
cent of the next twelve months projected incurred claims or 
two million dollars, whichever is greater. The commissioner 
may proceed against self-funded multiple employer welfare 
arrangements that fail to maintain the level of surplus 
required by this section in any manner that the commissioner 
is authorized to proceed against a health care service contrac- 
tor that failed to maintain minimum net worth. [2004 c 260 § 
8.] 


48.125.070 Contribution rates. A self-funded multiple 
employer welfare arrangement must establish and maintain 
contribution rates for participation under the arrangement 
that satisfy either of the following requirements: 

(1) Contribution rates must equal or exceed the sum of 
projected incurred claims for the year, plus all projected costs 
of operation of the arrangement for the year, plus an amount 
equal to any deficiency in the surplus of the arrangement for 
the prior year, minus an amount equal to the surplus of the 
arrangement in excess of the minimum required level of sur- 
plus; or 

(2) Contribution rates must equal or exceed a funding 
level established by a report prepared by a qualified actuary. 
[2004 c 260 § 9.] 


48.125.080 Certificate of authority—Granting or 
denying application. (1) The commissioner shall grant or 
deny an application for a certificate of authority within one 
hundred eighty days of the date that a completed application, 
together with the items designated in RCW 48.125.050, is 
submitted to the commissioner. 


(2) The commissioner shall grant the application of an 
arrangement that satisfies the applicable requirements of 
RCW 48.125.030 through 48.125.070. 


(3) The commissioner shall deny the application of an 
arrangement that does not satisfy the applicable requirements 
of RCW 48.125.030 through 48.125.070. Denial of an appli- 
cation for a certificate of authority is subject to appeal under 
chapter 34.05 RCW. 


(4) A certificate of authority granted to an arrangement is 
effective unless revoked by the commissioner under RCW 
48.125.100. [2004 c 260 § 10.] 
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48.125.090 Reporting requirements. (1) A self- 
funded multiple employer welfare arrangement must comply 
with the reporting requirements of this section. 

(2) Every arrangement holding a certificate of authority 
from the commissioner must file its financial statements as 
required by this title and by the commissioner in accordance 
with the accounting practices and procedures manuals as 
adopted by the national association of insurance commission- 
ers, unless otherwise provided by law. 

(3) Every arrangement must comply with the provisions 
of chapters 48.12 and 48.13 RCW. 

(4) Every domestic arrangement holding a certificate of 
authority shall annually, on or before the first day of March, 
file with the commissioner a true statement of its financial 
condition, transactions, and affairs as of the thirty-first day of 
December of the preceding year. The statement forms must 
be those forms approved by the national association of insur- 
ance commissioners for health insurance. The statement must 
be verified by the oaths of at least two officers of the arrange- 
ment. Additional information may be required by this title or 
by the request of the commissioner. 

(5) Every arrangement must report their annual and other 
statements in the same manner required of other insurers by 
rule of the commissioner. 

(6) The arrangement must file with the commissioner a 
copy of the arrangement's internal revenue service form 5500 
together with all attachments to the form, at the time required 
for filing the form. [2006 c 25 § 10; 2004 c 260 § 11.] 


48.125.100 Failure to comply with chapter—Sanc- 
tions. (1) The commissioner may impose sanctions against a 
self-funded multiple employer welfare arrangement that fails 
to comply with this chapter. The maximum fine may not 
exceed ten thousand dollars for each violation. 

(2) The commissioner may issue a notice of intent to 
revoke the certificate of authority of a self-funded multiple 
employer welfare arrangement that fails to comply with 
RCW 48.125.060, 48.125.070, or 48.125.090. If, within sixty 
days of receiving notice under this subsection, the arrange- 
ment fails to file with the commissioner a plan to bring the 
arrangement into compliance with RCW 48.125.060, 
48.125.070, or 48.125.090, the commissioner may revoke the 
arrangement's certificate of authority. A revocation of a cer- 
tificate of authority is subject to appeal under chapter 34.05 
RCW. 

(3) An arrangement that fails to maintain the level of sur- 
plus required by RCW 48.125.060 is subject to the sanctions 
authorized in RCW 48.44.160 through 48.44.166. [2004 c 
260 § 12.] 


48.125.110 Certificate of authority—Failure to 
obtain. A self-funded multiple employer welfare arrange- 
ment organized, operated, providing benefits, or maintained 
in this state without a certificate of authority is in violation of 
this title. [2004 c 260 § 13.] 


48.125.120 Policy must contain specific notice. Each 
policy issued by a self-funded multiple employer welfare 
arrangement must contain, in ten-point type on the front page 
and the declaration page, the following notice: 


(2021 Ed.) 


Interstate Insurance Product Regulation Compact 


"NOTICE 


This policy is issued by a self-funded multiple employer wel- 
fare arrangement. A self-funded multiple employer welfare 
arrangement may not be subject to all of the insurance laws 
and regulations of your state. State insurance insolvency 
guaranty funds are not available for a self-funded multiple 
employer welfare arrangement." [2004 c 260 § 14.] 


48.125.130 Additional compliance requirements. A 
self-funded multiple employer welfare arrangement is sub- 
ject to RCW 48.43.300 through 48.43.370, the rehabilitation 
provisions under chapter 48.31 RCW, and chapter 48.99 
RCW. [2004 c 260 § 15.] 


48.125.140 Examination of operations—Commis- 
sioner's powers—Definition of affiliate. (1) The commis- 
sioner may make an examination of the operations of any 
self-funded multiple employer welfare arrangement as often 
as he or she deems necessary in order to carry out the pur- 
poses of this chapter. 

(2) Every self-funded multiple employer welfare 
arrangement shall submit its books and records relating to its 
operation for financial condition and market conduct exam- 
inations and in every way facilitate them. For the purpose of 
examinations, the commissioner may issue subpoenas, 
administer oaths, and examine the officers and principals of 
the self-funded multiple employer welfare arrangement. 

(3) The commissioner may elect to accept and rely on 
audit reports made by an independent certified public 
accountant for the self-funded multiple employer welfare 
arrangement in the course of that part of the commissioner's 
examination covering the same general subject matter as the 
audit. The commissioner may incorporate the audit report in 
his or her report of the examination. 

(4)(a) The commissioner may also examine any affiliate 
of the self-funded multiple employer welfare arrangement. 
An examination of an affiliate is limited to the activities or 
operations of the affiliate that may impact the financial posi- 
tion of the arrangement. 

(b) For the purposes of this section, "affiliate" has the 
same meaning as defined in RCW 48.31B.005. 

(5) Whenever an examination is made, all of the provi- 
sions of chapter 48.03 RCW not inconsistent with this chap- 
ter shall be applicable. In lieu of making an examination him- 
self or herself, the commissioner may, in the case of a foreign 
self-funded multiple employer welfare arrangement, accept 
an examination report of the applicant by the regulatory offi- 
cial in its state of domicile. In the case of a domestic self- 
funded multiple employer welfare arrangement, the commis- 
sioner may accept an examination report of the applicant by 
the regulatory official of a state that has already licensed the 
arrangement. [2015 c 122 § 18; 2004 c 260 § 16.] 


Effective dates—2015 c 122: See note following RCW 48.31B.005. 


48.125.150 Chapter not applicable. This chapter does 
not apply to: 

(1) Single employer entities; 

(2) Taft-Hartley plans; or 
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(3) Self-funded multiple employer welfare arrangements 
that do not provide coverage for health care services. [2004 
c 260 § 17.] 


48.125.160 Taxable amounts—Participant contribu- 
tions. Participant contributions used to determine the taxable 
amounts in this state under RCW 48.14.0201 shall be deter- 
mined in the same manner as premiums taxable in this state 
are determined under RCW 48.14.090. [2004 c 260 § 18.] 


48.125.200 Prostate cancer screening. (1) Each self- 
funded multiple employer welfare arrangement established, 
operated, providing benefits, or maintained in this state after 
December 31, 2006, that provides coverage for hospital or 
medical expenses shall provide coverage for prostate cancer 
screening, provided that the screening is delivered upon the 
recommendation of the patient's physician, advanced regis- 
tered nurse practitioner, or physician assistant. 

(2) This section shall not be construed to prevent the 
application of standard policy provisions applicable to other 
benefits, such as deductible or copayment provisions. This 
section does not limit the authority of a self-funded multiple 
employer welfare arrangement to negotiate rates and contract 
with specific providers for the delivery of prostate cancer 
screening services. [2006 c 367 § 6.] 


48.125.901 Effective date—2004 c 260. This act is 
necessary for the immediate preservation of the public peace, 
health, or safety, or support of the state government and its 
existing public institutions, and takes effect immediately 
[March 31, 2004]. [2004 c 260 § 29.] 


Chapter 48.130 RCW 
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48.130.005 Purposes—Insurance commissioner rep- 
resents state. Under the terms and conditions of this chapter, 
the state of Washington seeks to join with other states and 
establish the interstate insurance product regulation compact 
and thus become a member of the interstate insurance prod- 
uct regulation commission. The insurance commissioner is 
hereby designated to serve as the representative of this state 
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to the commission. The purposes of the compact under this 
chapter are, through means of joint and cooperative action 
among the compacting states: 

(1) To promote and protect the interest of consumers of 
individual and group annuity, life insurance, disability 
income, and long-term care insurance products; 

(2) To develop uniform standards for insurance products 
covered under the compact; 

(3) To establish a central clearinghouse to receive and 
provide prompt review of insurance products covered under 
the compact and, in certain cases, advertisements related 
thereto, submitted by insurers authorized to do business in 
one or more compacting states; 

(4) To give appropriate regulatory approval to those 
product filings and advertisements satisfying the applicable 
uniform standard; 

(5) To improve coordination of regulatory resources and 
expertise between state insurance departments regarding the 
setting of uniform standards and review of insurance prod- 
ucts covered under the compact; 

(6) To create the interstate insurance product regulation 
commission; and 

(7) To perform these and such other related functions as 
may be consistent with the state regulation of the business of 
insurance. [2005 c 92 § 1.] 


48.130.010 Definitions. The definitions in this section 
apply throughout this chapter unless the context clearly 
requires otherwise. 

(1) "Advertisement" means any material designed to cre- 
ate public interest in a product, or induce the public to pur- 
chase, increase, modify, reinstate, borrow on, surrender, 
replace, or retain a policy, as more specifically defined in the 
tules and operating procedures of the commission. 

(2) "Bylaws" means those bylaws established by the 
commission for its governance, or for directing or controlling 
the commission's actions or conduct. 

(3) "Compact" means the compact set forth in this chap- 
ter. 

(4) "Compacting state" means any state which has 
enacted the compact and which has not withdrawn under 
RCW 48.130.130(1) or been terminated under RCW 
48.130.130(2). 

(5) "Commission" means the interstate insurance prod- 
uct regulation commission established in RCW 48.130.020. 

(6) "Commissioner" means the insurance commissioner 
or the chief insurance regulatory official of a state including 
but not limited to commissioner, superintendent, director, or 
administrator. 

(7) "Domiciliary state" means the state in which an 
insurer is incorporated or organized; or, in the case of an alien 
insurer, its state of entry. 

(8) "Insurer" means any entity licensed by a state to issue 
contracts of insurance for any of the lines of insurance cov- 
ered by the compact. 

(9) "Member" means the person chosen by a compacting 
state as its representative to the commission, or his or her des- 
ignee. 

(10) "Noncompacting state" means any state which is not 
at the time a compacting state. 
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(11) "Operating procedures" mean procedures adopted 
by the commission implementing a rule, uniform standard, or 
a provision of the compact. 

(12) "Product" means the form of a policy or contract, 
including any application, endorsement, or related form 
which is attached to and made a part of the policy or contract, 
and any evidence of coverage or certificate, for an individual 
or group annuity, life insurance, disability income, or long- 
term care insurance product that an insurer is authorized to 
issue. 

(13) "Rule" means a statement of general or particular 
applicability and future effect adopted by the commission, 
including a uniform standard developed under RCW 
48.130.060, designed to implement, interpret, or prescribe 
law or policy or describing the organization, procedure, or 
practice requirements of the commission, which shall have 
the force and effect of law in the compacting states. 

(14) "State" means any state, district, or territory of the 
United States of America. 

(15) "Third-party filer" means an entity that submits a 
product filing to the commission on behalf of an insurer. 

(16) "Uniform standard" means a standard adopted by 
the commission for a product line, under RCW 48.130.060, 
and includes all of the product requirements in aggregate. 
However, each uniform standard shall be construed, whether 
express or implied, to prohibit the use of any inconsistent, 
misleading, or ambiguous provisions in a product and the 
form of the product made available to the public shall not be 
unfair, inequitable, or against public policy as determined by 
the commission. [2005 c 92 § 2.] 


48.130.020 Commission created. (1) The compacting 
states hereby create and establish a joint public agency 
known as the interstate insurance product regulation commis- 
sion. Under RCW 48.130.030, the commission will have the 
power to develop uniform standards for product lines, receive 
and provide prompt review of products filed therewith, and 
give approval to those product filings satisfying applicable 
uniform standards. However, it is not intended for the com- 
mission to be the exclusive entity for receipt and review of 
insurance product filings. This section does not prohibit any 
insurer from filing its product in any state wherein the insurer 
is licensed to conduct the business of insurance; and any such 
filing shall be subject to the laws of the state where filed. 

(2) The commission is a body corporate and politic, and 
an instrumentality of the compacting states. 

(3) The commission is solely responsible for its liabili- 
ties except as otherwise specifically provided in the compact. 

(4) Venue is proper and judicial proceedings by or 
against the commission shall be brought solely and exclu- 
sively in a court of competent jurisdiction where the principal 
office of the commission is located. [2005 c 92 § 3.] 


48.130.030 Commission's powers. The commission 
shall have the following powers: 

(1) To adopt rules, under RCW 48.130.060, which shall 
have the force and effect of law and shall be binding in the 
compacting states to the extent and in the manner provided in 
the compact; 

(2) To exercise its rule-making authority and establish 
reasonable uniform standards for products covered under the 
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compact, and advertisement related thereto, which shall have 
the force and effect of law and shall be binding in the com- 
pacting states, but only for those products filed with the com- 
mission. However, a compacting state shall have the right to 
opt out of such uniform standard under RCW 48.130.060, to 
the extent and in the manner provided in this compact. Any 
uniform standard established by the commission for long- 
term care insurance products may provide the same or greater 
protections for consumers as, but shall not provide less than, 
those protections set forth in the national association of insur- 
ance commissioners’ long-term care insurance model act and 
long-term care insurance model regulation, respectively, 
adopted as of 2001. The commission shall consider whether 
any subsequent amendments to the long-term care insurance 
model act or long-term care insurance model regulation 
adopted by the national association of insurance commission- 
ers require amending of the uniform standards established by 
the commission for long-term care insurance products; 

(3) To receive and review in an expeditious manner 
products filed with the commission, and rate filings for dis- 
ability income and long-term care insurance products, and 
give approval of those products and rate filings that satisfy 
the applicable uniform standard, where such approval shall 
have the force and effect of law and be binding on the com- 
pacting states to the extent and in the manner provided in the 
compact; 

(4) To receive and review in an expeditious manner 
advertisement relating to long-term care insurance products 
for which uniform standards have been adopted by the com- 
mission, and give approval to all advertisement that satisfies 
the applicable uniform standard. For any product covered 
under this compact, other than long-term care insurance prod- 
ucts, the commission shall have the authority to require an 
insurer to submit all or any part of its advertisement with 
respect to that product for review or approval prior to use, if 
the commission determines that the nature of the product is 
such that an advertisement of the product could have the 
capacity or tendency to mislead the public. The actions of the 
commission as provided in this section shall have the force 
and effect of law and shall be binding in the compacting 
states to the extent and in the manner provided in the com- 
pact; 

(5) To exercise its rule-making authority and designate 
products and advertisement that may be subject to a self-cer- 
tification process without the need for prior approval by the 
commission; 

(6) To adopt operating procedures, under RCW 
48.130.060, which shall be binding in the compacting states 
to the extent and in the manner provided in the compact; 

(7) To bring and prosecute legal proceedings or actions 
in its name as the commission. However, the standing of any 
state insurance department to sue or be sued under applicable 
law shall not be affected; 

(8) To issue subpoenas requiring the attendance and tes- 
timony of witnesses and the production of evidence; 

(9) To establish and maintain offices; 

(10) To purchase and maintain insurance and bonds; 

(11) To borrow, accept, or contract for services of per- 
sonnel, including, but not limited to, employees of a com- 
pacting state; 
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(12) To hire employees, professionals, or specialists, and 
elect or appoint officers, and to fix their compensation, define 
their duties, and give them appropriate authority to carry out 
the purposes of the compact, and determine their qualifica- 
tions; and to establish the commission's personnel policies 
and programs relating to, among other things, conflicts of 
interest, rates of compensation, and qualifications of person- 
nel; 

(13) To accept any and all appropriate donations and 
grants of money, equipment, supplies, materials, and ser- 
vices, and to receive, utilize, and dispose of the same. How- 
ever, the commission shall strive to avoid any appearance of 
impropriety; 

(14) To lease, purchase, accept appropriate gifts or dona- 
tions of, or otherwise to own, hold, improve, or use, any prop- 
erty, real, personal, or mixed. However, the commission shall 
strive to avoid any appearance of impropriety; 

(15) To sell, convey, mortgage, pledge, lease, exchange, 
abandon, or otherwise dispose of any property, real, personal, 
or mixed; 

(16) To remit filing fees to compacting states as may be 
set forth in the bylaws, rules, or operating procedures; 

(17) To enforce compliance by compacting states with 
rules, uniform standards, operating procedures, and bylaws; 

(18) To provide for dispute resolution among compact- 
ing states; 

(19) To advise compacting states on issues relating to 
insurers domiciled or doing business in noncompacting juris- 
dictions, consistent with the purposes of the compact; 

(20) To provide advice and training to those personnel in 
state insurance departments responsible for product review, 
and to be a resource for state insurance departments; 

(21) To establish a budget and make expenditures; 

(22) To borrow money; 

(23) To appoint committees, including advisory commit- 
tees comprising members, state insurance regulators, state 
legislators or their representatives, insurance industry and 
consumer representatives, and such other interested persons 
as may be designated in the bylaws; 

(24) To provide and receive information from, and to 
cooperate with, law enforcement agencies; 

(25) To adopt and use a corporate seal; and 

(26) To perform such other functions as may be neces- 
sary or appropriate to achieve the purposes of the compact 
consistent with the state regulation of the business of insur- 
ance. [2005 c 92 § 4.] 


48.130.040 Commission membership—Management 
and legislative committees—Liability. (1)(a) Each com- 
pacting state shall have and be limited to one member. Each 
member shall be qualified to serve in that capacity pursuant 
to applicable law of the compacting state. Any member may 
be removed or suspended from office as provided by the law 
of the state from which he or she shall be appointed. Any 
vacancy occurring in the commission shall be filled in accor- 
dance with the laws of the compacting state wherein the 
vacancy exists. This section does not affect the manner in 
which a compacting state determines the election or appoint- 
ment and qualification of its own commissioner. 

(b) Each member shall be entitled to one vote and shall 
have an opportunity to participate in the governance of the 
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commission in accordance with the bylaws. Notwithstanding 
any provision in this chapter to the contrary, no action of the 
commission with respect to the adoption of a uniform stan- 
dard shall be effective unless two-thirds of the members vote 
in favor thereof. 

(c) The commission shall, by a majority of the members, 
prescribe bylaws to govern its conduct as may be necessary 
or appropriate to carry out the purposes, and exercise the 
powers, of the compact, including, but not limited to: 

(i) Establishing the fiscal year of the commission; 

(ii) Providing reasonable procedures for appointing and 
electing members, as well as holding meetings, of the man- 
agement committee; 

(iii) Providing reasonable standards and procedures for: 
(A) The establishment and meetings of other committees; and 
(B) governing any general or specific delegation of any 
authority or function of the commission; 

(iv) Providing reasonable procedures for calling and 
conducting meetings of the commission that consists [con- 
sist] of a majority of commission members, ensuring reason- 
able advance notice of each such meeting and providing for 
the right of citizens to attend each such meeting with enumer- 
ated exceptions designed to protect the public's interest, the 
privacy of individuals, and insurers' proprietary information, 
including trade secrets. The commission may meet in camera 
only after a majority of the entire membership votes to close 
a meeting. As soon as practicable, the commission must 
make public: (A) A copy of the vote to close the meeting 
revealing the vote of each member with no proxy votes 
allowed; and (B) votes taken during such meeting; 

(v) Establishing the titles, duties, and authority and rea- 
sonable procedures for the election of the officers of the com- 
mission; 

(vi) Providing reasonable standards and procedures for 
the establishment of the personnel policies and programs of 
the commission. Notwithstanding any civil service or other 
similar laws of any compacting state, the bylaws shall exclu- 
sively govern the personnel policies and programs of the 
commission; 

(vii) Adopting a code of ethics to address permissible 
and prohibited activities of commission members and 
employees; and 

(viii) Providing a mechanism for winding up the opera- 
tions of the commission and the equitable disposition of any 
surplus funds that may exist after the termination of the com- 
pact and after the payment or reserving of all of its debts and 
obligations. 

(d) The commission shall publish its bylaws in a conve- 
nient form and file a copy thereof and a copy of any amend- 
ment thereto with the appropriate agency or officer in each of 
the compacting states. 

(2)(a) A management committee comprising no more 
than fourteen members shall be established as follows: 

(i) One member from each of the six compacting states 
with the largest premium volume for individual and group 
annuities, life, disability income, and long-term care insur- 
ance products, determined from the records of the national 
association of insurance commissioners for the prior year; 

(ii) Four members from those compacting states with at 
least two percent of the market based on the premium volume 
described under (a)(i) of this subsection, other than the six 
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compacting states with the largest premium volume, selected 
on a rotating basis as provided in the bylaws; and 

(iii) Four members from those compacting states with 
less than two percent of the market, based on the premium 
volume described under (a)(i) of this subsection, with one 
selected from each of the four zone regions of the national 
association of insurance commissioners as provided in the 
bylaws. 

(b) The management committee shall have such author- 
ity and duties as may be set forth in the bylaws, including but 
not limited to: 

(i) Managing the affairs of the commission in a manner 
consistent with the bylaws and purposes of the commission; 

(ii) Establishing and overseeing an organizational struc- 
ture within, and appropriate procedures for, the commission 
to provide for the creation of uniform standards and other 
tules, receipt and review of product filings, administrative 
and technical support functions, review of decisions regard- 
ing the disapproval of a product filing, and the review of elec- 
tions made by a compacting state to opt out of a uniform stan- 
dard. However, a uniform standard shall not be submitted to 
the compacting states for adoption unless approved by two- 
thirds of the members of the management committee; 

(iii) Overseeing the offices of the commission; and 

(iv) Planning, implementing, and coordinating commu- 
nications and activities with other state, federal, and local 
government organizations in order to advance the goals of the 
commission. 

(c) The commission shall elect annually officers from the 
management committee, with each having such authority and 
duties, as may be specified in the bylaws. 

(d) The management committee may, subject to the 
approval of the commission, appoint or retain an executive 
director for such period, upon such terms and conditions and 
for such compensation as the commission may deem appro- 
priate. The executive director shall serve as secretary to the 
commission, but shall not be a member of the commission. 
The executive director shall hire and supervise such other 
staff as may be authorized by the commission. 

(3)(a) A legislative committee comprising state legisla- 
tors or their designees shall be established to monitor the 
operations of, and make recommendations to, the commis- 
sion, including the management committee. However, the 
manner of selection and term of any legislative committee 
member shall be as set forth in the bylaws. Prior to the adop- 
tion by the commission of any uniform standard, revision to 
the bylaws, annual budget, or other significant matter as may 
be provided in the bylaws, the management committee shall 
consult with and report to the legislative committee. 

(b) The commission shall establish two advisory com- 
mittees, one of which shall comprise consumer representa- 
tives independent of the insurance industry, and the other 
comprising insurance industry representatives. 

(c) The commission may establish additional advisory 
committees as its bylaws may provide for the carrying out of 
its functions. 

(4) The commission shall maintain its corporate books 
and records in accordance with the bylaws. 

(5)(a) The members, officers, executive director, 
employees, and representatives of the commission shall be 
immune from suit and liability, either personally or in their 
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official capacity, for any claim for damage to or loss of prop- 
erty or personal injury or other civil liability caused by or 
arising out of any actual or alleged act, error, or omission that 
occurred, or that the person against whom the claim is made 
had a reasonable basis for believing occurred within the 
scope of commission employment, duties, or responsibilities. 
However, this subsection (5)(a) does not protect any such 
person from suit or liability for any damage, loss, injury or 
liability caused by the intentional or willful and wanton mis- 
conduct of that person. 

(b) The commission shall defend any member, officer, 
executive director, employee, or representative of the com- 
mission in any civil action seeking to impose liability arising 
out of any actual or alleged act, error, or omission that 
occurred within the scope of commission employment, 
duties, or responsibilities, or that the person against whom 
the claim is made had a reasonable basis for believing 
occurred within the scope of commission employment, 
duties, or responsibilities. However, this subsection (5)(b) 
does not prohibit that person from retaining his or her own 
counsel. Also, the actual or alleged act, error, or omission 
may not have resulted from that person's intentional or willful 
and wanton misconduct. 

(c) The commission shall indemnify and hold harmless 
any member, officer, executive director, employee, or repre- 
sentative of the commission for the amount of any settlement 
or judgment obtained against that person arising out of any 
actual or alleged act, error, or omission that occurred within 
the scope of commission employment, duties, or responsibil- 
ities, or that such person had a reasonable basis for believing 
occurred within the scope of commission employment, 
duties, or responsibilities. However, the actual or alleged act, 
error, or omission may not have resulted from the intentional 
or willful and wanton misconduct of that person. [2005 c 92 


§ 5.] 


48.130.050 Commission actions—Voting. (1) The 
commission shall meet and take such actions as are consistent 
with the provisions of the compact and the bylaws. 

(2) Each member of the commission shall have the right 
and power to cast a vote to which that compacting state is 
entitled and to participate in the business and affairs of the 
commission. A member shall vote in person or by such other 
means as provided in the bylaws. The bylaws may provide 
for members' participation in meetings by telephone or other 
means of communication. 

(3) The commission shall meet at least once during each 
calendar year. Additional meetings shall be held as set forth 
in the bylaws. [2005 c 92 § 6.] 


48.130.060 Commission rule making—Uniform stan- 
dards and operating procedures—States may opt out. (1) 
The commission shall adopt reasonable rules, including uni- 
form standards, and operating procedures in order to effec- 
tively and efficiently achieve the purposes of the compact. In 
the event the commission exercises its rule-making authority 
in a manner that is beyond the scope of the purposes of this 
chapter, then such an action by the commission shall be 
invalid and have no force and effect. 

(2) Rules and operating procedures shall be made pursu- 
ant to a rule-making process that conforms to the model state 
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administrative procedure act of 1981 as amended, as may be 
appropriate to the operations of the commission. Before the 
commission adopts a uniform standard, the commission shall 
give written notice to the relevant state legislative commit- 
tees in each compacting state responsible for insurance issues 
of its intention to adopt the uniform standard. The commis- 
sion in adopting a uniform standard shall consider fully all 
submitted materials and issue a concise explanation of its 
decision. 

(3) A uniform standard shall become effective ninety 
days after its adoption by the commission or such later date as 
the commission may determine. However, a compacting state 
may opt out of a uniform standard as provided in this section. 
"Opt out" means any action by a compacting state to decline 
to adopt or participate in an adopted uniform standard. All 
other rules and operating procedures, and amendments 
thereto, shall become effective as of the date specified in each 
tule, operating procedure, or amendment. 

(4)(a) A compacting state may opt out of a uniform stan- 
dard, either by legislation or regulation adopted by the insur- 
ance department under the compacting state's administrative 
procedure act. If a compacting state elects to opt out of a uni- 
form standard by rule, it must: (i) Give written notice to the 
commission no later than ten business days after the uniform 
standard is adopted, or at the time the state becomes a com- 
pacting state; and (ii) find that the uniform standard does not 
provide reasonable protections to the citizens of the state, 
given the conditions in the state. 

(b) The commissioner shall make specific findings of 
fact and conclusions of law, based on a preponderance of the 
evidence, detailing the conditions in the state which warrant 
a departure from the uniform standard and determining that 
the uniform standard would not reasonably protect the citi- 
zens of the state. The commissioner must consider and bal- 
ance the following factors and find that the conditions in the 
state and needs of the citizens of the state outweigh: (i) The 
intent of the legislature to participate in, and the benefits of, 
an interstate agreement to establish national uniform con- 
sumer protections for the products subject to this chapter; and 
(ii) the presumption that a uniform standard adopted by the 
commission provides reasonable protections to consumers of 
the relevant product. 

(c) A compacting state may, at the time of its enactment 
of the compact, prospectively opt out of all uniform standards 
involving long-term care insurance products by expressly 
providing for such opt out in the enacted compact, and such 
an opt out shall not be treated as a material variance in the 
offer or acceptance of any state to participate in the compact. 
Such an opt out shall be effective at the time of enactment of 
the compact by the compacting state and shall apply to all 
existing uniform standards involving long-term care insur- 
ance products and those subsequently promulgated. 

(5) If a compacting state elects to opt out of a uniform 
standard, the uniform standard shall remain applicable in the 
compacting state electing to opt out until such time the opt 
out legislation is enacted into law or the regulation opting out 
becomes effective. Once the opt out of a uniform standard by 
a compacting state becomes effective as provided under the 
laws of that state, the uniform standard shall have no further 
force and effect in that state unless and until the legislation or 
regulation implementing the opt out is repealed or otherwise 
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becomes ineffective under the laws of the state. If a compact- 
ing state opts out of a uniform standard after the uniform 
standard has been made effective in that state, the opt out 
shall have the same prospective effect as provided under 
RCW 48.130.130 for withdrawals. 


(6) If a compacting state has formally initiated the pro- 
cess of opting out of a uniform standard by regulation, and 
while the regulatory opt out is pending, the compacting state 
may petition the commission, at least fifteen days before the 
effective date of the uniform standard, to stay the effective- 
ness of the uniform standard in that state. The commission 
may grant a stay if it determines the regulatory opt out is 
being pursued in a reasonable manner and there is a likeli- 
hood of success. If a stay is granted or extended by the com- 
mission, the stay or extension thereof may postpone the 
effective date by up to ninety days, unless affirmatively 
extended by the commission. However, a stay may not be 
permitted to remain in effect for more than one year unless 
the compacting state can show extraordinary circumstances 
which warrant a continuance of the stay, including, but not 
limited to, the existence of a legal challenge which prevents 
the compacting state from opting out. A stay may be termi- 
nated by the commission upon notice that the rule-making 
process has been terminated. 


(7) Not later than thirty days after a rule or operating pro- 
cedure is adopted, any person may file a petition for judicial 
review of the rule or operating procedure. However, the filing 
of such a petition shall not stay or otherwise prevent the rule 
or operating procedure from becoming effective unless the 
court finds that the petitioner has a substantial likelihood of 
success. The court shall give deference to the actions of the 
commission consistent with applicable law and shall not find 
the rule or operating procedure to be unlawful if the rule or 
operating procedure represents a reasonable exercise of the 
commission's authority. [2005 c 92 § 7.] 


48.130.070 Commission rule making—Confidential- 
ity of information and records—Compliance with com- 
pact. (1) The commission shall adopt rules establishing con- 
ditions and procedures for public inspection and copying of 
its information and official records, except such information 
and records involving the privacy of individuals and insurers' 
trade secrets. The commission may adopt additional rules 
under which it may make available to federal and state agen- 
cies, including law enforcement agencies, records and infor- 
mation otherwise exempt from disclosure, and may enter into 
agreements with such agencies to receive or exchange infor- 
mation or records subject to nondisclosure and confidential- 
ity provisions. 

(2) Except as to privileged records, data, and informa- 
tion, the laws of any compacting state pertaining to confiden- 
tiality or nondisclosure shall not relieve any compacting state 
commissioner of the duty to disclose any relevant records, 
data or information to the commission. However, disclosure 
to the commission does not waive or otherwise affect any 
confidentiality requirement. Also, except as otherwise 
expressly provided in this chapter, the commission shall not 
be subject to the compacting state's laws pertaining to confi- 
dentiality and nondisclosure with respect to records, data, and 
information in its possession. Confidential information of the 


[Title 48 RCW—page 518] 


Title 48 RCW: Insurance 


commission shall remain confidential after such information 
is provided to any commissioner. 

(3) The commission shall monitor compacting states for 
compliance with duly adopted bylaws, rules, including uni- 
form standards, and operating procedures. The commission 
shall notify any noncomplying compacting state in writing of 
its noncompliance with commission bylaws, rules or operat- 
ing procedures. If a noncomplying compacting state fails to 
remedy its noncompliance within the time specified in the 
notice of noncompliance, the compacting state shall be 
deemed to be in default as set forth in RCW 48.130.130. 

(4) The commissioner of any state in which an insurer is 
authorized to do business, or is conducting the business of 
insurance, shall continue to exercise his or her authority to 
oversee the market regulation of the activities of the insurer 
in accordance with the provisions of the state's law. The com- 
missioner's enforcement of compliance with the compact is 
governed by the following provisions: 

(a) With respect to the commissioner's market regulation 
of a product or advertisement that is approved or certified to 
the commission, the content of the product or advertisement 
shall not constitute a violation of the provisions, standards, or 
requirements of the compact except upon a final order of the 
commission, issued at the request of a commissioner after 
prior notice to the insurer and an opportunity for hearing 
before the commission. 

(b) Before a commissioner may bring an action for vio- 
lation of any provision, standard, or requirement of the com- 
pact relating to the content of an advertisement not approved 
or certified to the commission, the commission, or an autho- 
rized commission officer or employee, must authorize the 
action. However, authorization under this subsection (4)(b) 
does not require notice to the insurer, opportunity for hearing, 
or disclosure of requests for authorization or records of the 
commission's action on such requests. [2005 c 92 § 8.] 


48.130.080 Dispute resolution. The commission shall 
attempt, upon the request of a member, to resolve any dis- 
putes or other issues that are subject to this compact and 
which may arise between two or more compacting states, or 
between compacting states and noncompacting states, and 
the commission shall adopt an operating procedure providing 
for resolution of such disputes. [2005 c 92 § 9.] 


48.130.090 Commission approval of product—Fil- 
ing—Rule making. (1) Insurers and third-party filers seek- 
ing to have a product approved by the commission shall file 
the product with, and pay applicable filing fees to, the com- 
mission. This chapter does not restrict or otherwise prevent 
an insurer from filing its product with the insurance depart- 
ment in any state wherein the insurer is licensed to conduct 
the business of insurance, and such filing shall be subject to 
the laws of the states where filed. 

(2) The commission shall establish appropriate filing and 
review processes and procedures pursuant to commission 
rules and operating procedures. The commission shall adopt 
tules to establish conditions and procedures under which the 
commission will provide public access to product filing 
information. In establishing such rules, the commission shall 
consider the interests of the public in having access to such 
information, as well as protection of personal medical and 
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financial information and trade secrets, that may be contained 
in a product filing or supporting information. 

(3) Any product approved by the commission may be 
sold or otherwise issued in those compacting states for which 
the insurer is legally authorized to do business. [2005 c 92 § 
10.] 


48.130.100 Commission disapproval of product— 
Appeal. (1) Not later than thirty days after the commission 
has given notice of a disapproved product or advertisement 
filed with the commission, the insurer or third-party filer 
whose filing was disapproved may appeal the determination 
to a review panel appointed by the commission. The commis- 
sion shall adopt rules to establish procedures for appointing 
such review panels and provide for notice and hearing. An 
allegation that the commission, in disapproving a product or 
advertisement filed with the commission, acted arbitrarily, 
capriciously, or in a manner that is an abuse of discretion or 
otherwise not in accordance with the law, is subject to judi- 
cial review in accordance with RCW 48.130.020(4). 

(2) The commission shall have authority to monitor, 
review, and reconsider products and advertisement subse- 
quent to their filing or approval upon a finding that the prod- 
uct does not meet the relevant uniform standard. Where 
appropriate, the commission may withdraw or modify its 
approval after proper notice and hearing, subject to the appeal 
process in subsection (1) of this section. [2005 c 92 § 11.] 


48.130.110 Commission expenses—Budget—Tax 
exempt—Accounting. (1) The commission shall pay or pro- 
vide for the payment of the reasonable expenses of its estab- 
lishment and organization. To fund the cost of its initial oper- 
ations, the commission may accept contributions and other 
forms of funding from the national association of insurance 
commissioners, compacting states, and other sources. Contri- 
butions and other forms of funding from other sources shall 
be of such a nature that the independence of the commission 
concerning the performance of its duties shall not be compro- 
mised. 

(2) The commission shall collect a filing fee from each 
insurer and third-party filer filing a product with the commis- 
sion to cover the cost of the operations and activities of the 
commission and its staff in a total amount sufficient to cover 
the commission's annual budget. 

(3) The commission's budget for a fiscal year shall not be 
approved until it has been subject to notice and comment as 
set forth in RCW 48.130.060. 

(4) The commission shall be exempt from all taxation in 
and by the compacting states. 

(5) The commission shall not pledge the credit of any 
compacting state, except by and with the appropriate legal 
authority of that compacting state. 

(6) The commission shall keep complete and accurate 
accounts of all its internal receipts, including grants and 
donations, and disbursements of all funds under its control. 
The internal financial accounts of the commission shall be 
subject to the accounting procedures established under its 
bylaws. The financial accounts and reports including the sys- 
tem of internal controls and procedures of the commission 
shall be audited annually by an independent certified public 
accountant. Upon the determination of the commission, but 
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no less frequently than every three years, the review of the 
independent auditor shall include a management and perfor- 
mance audit of the commission. The commission shall make 
an annual report to the governor and legislature of the com- 
pacting states, which shall include a report of the independent 
audit. The commission's internal accounts shall not be confi- 
dential and such materials may be shared with the commis- 
sioner of any compacting state upon request. However, any 
work papers related to any internal or independent audit and 
any information regarding the privacy of individuals and 
insurers' proprietary information, including trade secrets, 
shall remain confidential. 

(7) A compacting state does not have any claim to or 
ownership of any property held by or vested in the commis- 
sion or to any commission funds held under this chapter. 
[2005 c 92 § 12.] 


48.130.120 Compact, commission, compact amend- 
ments—When effective. (1) Any state is eligible to become 
a compacting state. 

(2) The compact shall become effective and binding 
upon legislative enactment of the compact into law by two 
compacting states. However, the commission shall become 
effective for purposes of adopting uniform standards for, 
reviewing, and giving approval or disapproval of products 
filed with the commission that satisfy applicable uniform 
standards only after twenty-six states are compacting states 
or, alternatively, by states representing greater than forty per- 
cent of the premium volume for life insurance, annuity, dis- 
ability income, and long-term care insurance products, based 
on records of the national association of insurance commis- 
sioners for the prior year. Thereafter, it shall become effec- 
tive and binding as to any other compacting state upon enact- 
ment of the compact into law by that state. 

(3) Amendments to the compact may be proposed by the 
commission for enactment by the compacting states. An 
amendment does not become effective and binding upon the 
commission and the compacting states unless and until all 
compacting states enact the amendment into law. [2005 c 92 


§ 13.] 


48.130.130 Withdrawal from compact, how— 
Default by state—Dissolution of compact. (1)(a) Once 
effective, the compact shall continue in force and remain 
binding upon each and every compacting state. However, a 
compacting state may withdraw from the compact by enact- 
ing a statute specifically repealing the statute which enacted 
the compact into law. 

(b) The effective date of withdrawal is the effective date 
of the repealing statute. However, the withdrawal shall not 
apply to any product filings approved or self-certified, or any 
advertisement of such products, on the date the repealing stat- 
ute becomes effective, except by mutual agreement of the 
commission and the withdrawing state unless the approval is 
rescinded by the withdrawing state as provided in (e) of this 
subsection. 

(c) The commissioner of the withdrawing state shall 
immediately notify the management committee in writing 
upon the introduction of legislation repealing the compact in 
the withdrawing state. 
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(d) The commission shall notify the other compacting 
states of the introduction of such legislation within ten days 
after its receipt of notice thereof. 

(e) The withdrawing state is responsible for all obliga- 
tions, duties, and liabilities incurred through the effective 
date of withdrawal, including any obligations, the perfor- 
mance of which extend beyond the effective date of with- 
drawal, except to the extent those obligations may have been 
released or relinquished by mutual agreement of the commis- 
sion and the withdrawing state. The commission's approval 
of products and advertisement prior to the effective date of 
withdrawal shall continue to be effective and be given full 
force and effect in the withdrawing state, unless formally 
rescinded by the withdrawing state in the same manner as 
provided by the laws of the withdrawing state for the pro- 
spective disapproval of products or advertisement previously 
approved under state law. 

(f) Reinstatement following withdrawal of any compact- 
ing state shall occur upon the effective date of the withdraw- 
ing state reenacting the compact. 

(2)(a) If the commission determines that any compacting 
state has at any time defaulted in the performance of any of its 
obligations or responsibilities under the compact, the bylaws, 
or adopted rules or operating procedures, then, after notice 
and hearing as set forth in the bylaws, all rights, privileges, 
and benefits conferred by the compact on the defaulting state 
shall be suspended from the effective date of default as fixed 
by the commission. The grounds for default include, but are 
not limited to, failure of a compacting state to perform its 
obligations or responsibilities, and any other grounds desig- 
nated in commission rules. The commission shall immedi- 
ately notify the defaulting state in writing of the defaulting 
state's suspension pending a cure of the default. The commis- 
sion shall stipulate the conditions and the time period within 
which the defaulting state must cure its default. If the default- 
ing state fails to cure the default within the time period spec- 
ified by the commission, the defaulting state shall be termi- 
nated from the compact and all rights, privileges, and benefits 
conferred by the compact shall be terminated from the effec- 
tive date of termination. 

(b) Product approvals by the commission or product self- 
certifications, or any advertisement in connection with such 
product, that are in force on the effective date of termination 
shall remain in force in the defaulting state in the same man- 
ner as if the defaulting state had withdrawn voluntarily under 
subsection (1) of this section. 

(c) Reinstatement following termination of any compact- 
ing state requires a reenactment of the compact. 

(3)(a) The compact dissolves effective upon the date of 
the withdrawal or default of the compacting state which 
reduces membership in the compact to one compacting state. 

(b) Upon the dissolution of the compact, the compact 
becomes null and void and shall be of no further force or 
effect, and the business and affairs of the commission shall be 
wound up and any surplus funds shall be distributed in accor- 
dance with the bylaws. [2005 c 92 § 14.] 


48.130.140 Effect of compact—Other state laws— 
Binding on compacting states, when. (1)(a) The compact 
does not prevent the enforcement of any other law of a com- 
pacting state, except as provided in (b) of this subsection. 
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(b) For any product approved or certified to the commis- 
sion, the rules, uniform standards, and any other requirements 
of the commission shall constitute the exclusive provisions 
applicable to the content, approval, and certification of such 
products. For advertisement that is subject to the commis- 
sion's authority, any rule, uniform standard, or other require- 
ment of the commission which governs the content of the 
advertisement shall constitute the exclusive provision that a 
commissioner may apply to the content of the advertisement. 
However, no action taken by the commission shall abrogate 
or restrict: (i) The access of any person to state courts; (11) 
remedies available under state law related to breach of con- 
tract, tort, or other laws not specifically directed to the con- 
tent of the product; (iii) state law relating to the construction 
of insurance contracts; or (iv) the authority of the attorney 
general of the state, including but not limited to maintaining 
any actions or proceedings, as authorized by law. 

(c) All insurance products filed with individual states 
shall be subject to the laws of those states. 

(2)(a) All lawful actions of the commission, including all 
rules and operating procedures adopted by the commission, 
are binding upon the compacting states. 

(b) All agreements between the commission and the 
compacting states are binding in accordance with their terms. 

(c) Upon the request of a party to a conflict over the 
meaning or interpretation of commission actions, and upon a 
majority vote of the compacting states, the commission may 
issue advisory opinions regarding the meaning or interpreta- 
tion in dispute. 

(d) In the event any provision of the compact exceeds the 
constitutional limits imposed on the legislature of any com- 
pacting state, the obligations, duties, powers, or jurisdiction 
sought to be conferred by that provision upon the commis- 
sion shall be ineffective as to that compacting state, and those 
obligations, duties, powers, or jurisdiction shall remain in the 
compacting state and shall be exercised by the agency thereof 
to which those obligations, duties, powers, or jurisdiction are 
delegated by law in effect at the time the compact becomes 
effective. [2005 c 92 § 15.] 


48.130.901 Construction—2005 c 92. This chapter 
shall be liberally construed. [2005 c 92 § 17.] 


Chapter 48.135 RCW 
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48.135.005 Purpose. The purpose of this chapter and 
sections 14 through 17, chapter 284, Laws of 2006 is to con- 
front the problem of insurance fraud in this state by making a 
concerted effort to detect insurance fraud, reduce the occur- 
rence of fraud through criminal enforcement and deterrence, 
require restitution of fraudulently obtained insurance benefits 
and expenses incurred by an insurer in investigating fraudu- 
lent claims, and reduce the amount of premium dollars used 
to pay fraudulent claims. The primary focus of the insurance 
fraud program is on organized fraudulent activities commit- 
ted against insurance companies. [2006 c 284 § 1.] 


48.135.007 When chapter not applicable. This chap- 
ter does not: 

(1) Preempt the authority or relieve the duty of any other 
general authority law enforcement agencies to investigate, 
examine, and prosecute suspected violations of law; 

(2) Prevent or prohibit a person from voluntarily disclos- 
ing any information concerning insurance fraud to any law 
enforcement agency other than the commissioner; or 

(3) Limit any of the powers granted elsewhere in this 
title to the commissioner to investigate and examine possible 
violations of the law and to take appropriate action. [2006 c 
284 § 9.] 


48.135.010 Definitions. The definitions in this section 
apply throughout this chapter unless the context clearly 
requires otherwise. 

(1) "Insurance fraud" means an act or omission commit- 
ted by a person who, knowingly, and with intent to defraud, 
commits, or conceals any material information concerning, 
one or more of the following: 

(a) Presenting, causing to be presented, or preparing with 
knowledge or belief that it will be presented to or by an 
insurer, insurance producer, or surplus line broker, false 
information as part of, in support of, or concerning a fact 
material to one or more of the following: 

(i) An application for the issuance or renewal of an insur- 
ance policy; 

(ii) The rating of an insurance policy or contract; 

(iii) A claim for payment or benefit pursuant to an insur- 
ance policy; 

(iv) Premiums paid on an insurance policy; 

(v) Payments made in accordance with the terms of an 
insurance policy; or 

(vi) The reinstatement of an insurance policy; 

(b) Willful embezzlement, abstracting, purloining, or 
conversion of moneys, funds, premiums, credits, or other 
property of an insurer or person engaged in the business of 
insurance; or 

(c) Attempting to commit, aiding or abetting in the com- 
mission of, or conspiracy to commit the acts or omissions 
specified in this subsection. 

The definition of insurance fraud is for illustrative pur- 
poses only under this chapter to describe the nature of the 
behavior to be reported and investigated, and is not intended 
in any manner to create or modify the definition of any exist- 
ing criminal acts nor to create or modify the burdens of proof 
in any criminal prosecution brought as a result of an investi- 
gation under this chapter. 
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(2) "Insurer" means an insurance company authorized 
under chapter 48.05 RCW, a health care service contractor 
registered under chapter 48.44 RCW, and a health care main- 
tenance organization registered under chapter 48.46 RCW. 
[2009 c 162 § 32; 2008 c 217 § 97; 2006 c 284 § 2.] 


Additional notes found at www.leg.wa.gov 


48.135.020 Insurance fraud program established— 
Commissioner's powers and duties. (1) There is estab- 
lished an insurance fraud program within the office of the 
insurance commissioner. The commissioner may employ 
supervisory, legal, and investigative personnel for the pro- 
gram, who must be qualified by training and experience in 
the areas of detection, investigation, or prosecution of fraud 
in which the insurance industry is a victim. The chief of the 
fraud program is a full-time position that is appointed by the 
commissioner. The chief serves at the pleasure of the com- 
missioner. The commissioner shall provide office space, 
equipment, supplies, investigators, clerical staff, and other 
staff that are necessary for the program to carry out its duties 
and responsibilities under this chapter. 

(2) The commissioner may fund one or more state patrol 
officers to work with the insurance fraud program and the 
funding for the officers must be paid out of the budget of the 
insurance fraud program. 

(3) The commissioner may fund one or more assistant 
attorneys general and support staff to work with the insurance 
fraud program and the funding for the assistant attorneys gen- 
eral and support staff must be paid out of the budget of the 
insurance fraud program. 

(4) The commissioner may make grants to or reimburse 
local prosecuting attorneys to assist in the prosecution of 
insurance fraud. The grants must be paid out of the budget of 
the insurance fraud program. The commissioner may investi- 
gate and seek prosecution of crimes involving insurance 
fraud upon the request of or with the concurrence of the 
county prosecuting attorney of the jurisdiction in which the 
offense has occurred. Before such a prosecution, the commis- 
sioner and the county in which the offense occurred shall 
reach an agreement regarding the payment of all costs, 
including expert witness fees, and defense attorneys' fees 
associated with any such prosecution. 

(5) Staff levels for this program, until June 30, 2010, 
shall not exceed 8.0 full-time equivalents. [2006 c 284 § 3.] 


48.135.030 Program operating costs. The annual cost 
of operating the fraud program is funded from the insurance 
commissioner's regulatory account under RCW 48.02.190 
subject to appropriation by the legislature. [2006 c 284 § 4.] 


48.135.040 Program implementation—Commis- 
sioner's authority—Limited authority peace officers. (1) 
The commissioner may: 

(a) Employ and train personnel to achieve the purposes 
of this chapter and to employ legal counsel, investigators, 
auditors, and clerical support personnel and other personnel 
as the commissioner determines necessary from time to time 
to accomplish the purposes of this chapter; 

(b) Initiate inquiries and conduct investigations when the 
commissioner has cause to believe that insurance fraud has 
been, is being, or is about to be committed; 
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(c) Conduct independent examinations of alleged insur- 
ance fraud; 

(d) Review notices, reports, or complaints of suspected 
insurance fraud activities from federal, state, and local law 
enforcement and regulatory agencies, persons engaged in the 
business of insurance, and any other person to determine 
whether the reports require further investigation; 

(e) Share records and evidence with federal, state, or 
local law enforcement or regulatory agencies, and enter into 
interagency agreements; 

(f) Conduct investigations outside this state. If the infor- 
mation the commissioner seeks to obtain is located outside 
this state, the person from whom the information is sought 
may make the information available to the commissioner to 
examine at the place where the information is located. The 
commissioner may designate representatives, including offi- 
cials of the state in which the matter is located, to inspect the 
information on behalf of the commissioner, and the commis- 
sioner may respond to similar requests from officials of other 
states; 

(g) Administer oaths and affirmations, subpoena wit- 
nesses, compel their attendance, take evidence, and require 
the production of any books, papers, correspondence, memo- 
randa, agreements, or other documents or records that the 
commissioner deems relevant or material to an inquiry con- 
cerning insurance fraud; 

(h) Report incidents of alleged insurance fraud disclosed 
by its investigations to the appropriate prosecutorial author- 
ity, including but not limited to the attorney general and to 
any other appropriate law enforcement, administrative, regu- 
latory, or licensing agency; 

(i) Assemble evidence, prepare charges, and work 
closely with any prosecutorial authority having jurisdiction to 
pursue prosecution of insurance fraud; and 

(j) Undertake independent studies to determine the 
extent of fraudulent insurance acts. 

(2) The fraud program investigators who have obtained 
certification as a peace officer under RCW 43.101.095 have 
the powers and status of a limited authority Washington 
peace officer. [2006 c 284 § 5.] 


48.135.050 Furnishing and disclosing insurance 
fraud knowledge and information. (1) Any insurer or 
licensee of the commissioner that has reasonable belief that 
an act of insurance fraud which is or may be a crime under 
Washington law has been, is being, or is about to be commit- 
ted shall furnish and disclose the knowledge and information 
to the commissioner or the national insurance crime bureau, 
the national association of insurance commissioners, or simi- 
lar organization, who shall disclose the information to the 
commissioner, and cooperate fully with any investigation 
conducted by the commissioner. 

(2) Any person that has a reasonable belief that an act of 
insurance fraud which is or may be a crime under Washing- 
ton law has been, is being, or is about to be committed; or any 
person who collects, reviews, or analyzes information con- 
cerning insurance fraud which is or may be a crime under 
Washington law may furnish and disclose any information in 
its possession concerning such an act to the commissioner or 
to an authorized representative of an insurer that requests the 
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information for the purpose of detecting, prosecuting, or pre- 
venting insurance fraud. [2006 c 284 § 6.] 


48.135.060 Disclosure of documents, materials, or 
other information—Exemptions. (1) Documents, materi- 
als, or other information as described in subsection (3), (4), or 
both of this section are exempt from public inspection and 
copying under chapters *42.17 and 42.56 RCW. The com- 
missioner is authorized to use such documents, materials, or 
other information in the furtherance of any regulatory or legal 
action brought as a part of the commissioner's official duties. 

(2) The commissioner: 

(a) May share documents, materials, or other informa- 
tion, including the documents, materials, or information sub- 
ject to subsection (1) of this section, with (i) the national 
association of insurance commissioners and its affiliates and 
subsidiaries, (ii) regulatory and law enforcement officials of 
other states and nations, the federal government, and interna- 
tional authorities, (iii) the national insurance crime bureau, 
and (iv) an insurer with respect to whom the suspected fraud- 
ulent claim may be perpetrated; 

(b) May receive documents, materials, or information 
from (i) the national association of insurance commissioners 
and its affiliates and subsidiaries, (ii) regulatory and law 
enforcement officials of other states and nations, the federal 
government, and international authorities, (iii) the national 
insurance crime bureau, and (iv) an insurer with respect to 
whom the suspected fraudulent claim may be perpetrated and 
any such documents, materials, or information as described 
in subsection (3), (4), or both of this section are exempt from 
public inspection and copying; and 

(c) May enter into agreements governing the sharing and 
use of information consistent with this subsection. 

(3) Specific intelligence information and specific inves- 
tigative records compiled by investigative, law enforcement, 
and penology agencies, the fraud program of the office of the 
insurance commissioner, and state agencies vested with the 
responsibility to discipline members of any profession, the 
nondisclosure of which is essential to effective law enforce- 
ment or for the protection of any person's right to privacy, are 
exempt under subsection (1) of this section. 

(4) Information revealing the identity of persons who are 
witnesses to or victims of crime or who file complaints with 
investigative, law enforcement, and penology agencies, or 
the fraud program of the office of the insurance commis- 
sioner, if disclosure would endanger any person's life, physi- 
cal safety, or property, is exempt under subsection (1) of this 
section. If at the time a complaint is filed the complainant, 
victim, or witness indicates a desire for disclosure or nondis- 
closure, such desire shall govern. 

(5) No waiver of an existing privilege or claim of confi- 
dentiality in the documents, materials, or information may 
occur as a result of disclosure to the commissioner under this 
section or as a result of sharing documents, materials, or 
information as authorized in subsection (2) of this section. 

(6) Documents, materials, or other information that is in 
the possession of persons other than the commissioner that 
would otherwise not be confidential by law or privileged do 
not become confidential by law or privileged by providing 
the documents, materials, or other information to the com- 
missioner. [2006 c 284 § 7.] 


(2021 Ed.) 


Medical Malpractice Closed Claim Reporting 


*Reviser's note: Provisions in chapter 42.17 RCW relating to public 
disclosure were recodified in chapter 42.56 RCW by 2005 c 274. 


48.135.070 Insurance company as victim—Restitu- 
tion. Ina criminal prosecution for any crime under Washing- 
ton law in which the insurance company is a victim, the insur- 
ance company is entitled to be considered as a victim in any 
restitution ordered by the court under RCW 9.94A.753, as 
part of the criminal penalty imposed against the defendant 
convicted for such a violation. [2006 c 284 § 8.] 


48.135.080 Required statement on all insurance 
applications and claim forms. No later than six months 
after July 1, 2006, or when the insurer has used all its existing 
paper application and claim forms which were in its posses- 
sion on July 1, 2006, whichever is later, all applications for 
insurance, and all claim forms regardless of the form of trans- 
mission provided and required by an insurer or required by 
law as condition of payment of a claim, must contain a state- 
ment, permanently affixed to the application or claim form, 
that clearly states in substance the following: 

"It is a crime to knowingly provide false, incomplete, or 
misleading information to an insurance company for the pur- 
pose of defrauding the company. Penalties include imprison- 
ment, fines, and denial of insurance benefits." 

The lack of a statement required in this section does not 
constitute a defense in any criminal prosecution nor any civil 
action. [2006 c 284 § 10.] 


48.135.090 Insurance fraud advisory board—Mem- 
bership. The commissioner shall appoint an insurance fraud 
advisory board. The board shall consist of ten members. Five 
members shall be representatives from the insurance industry 
doing business in this state, at least one of which shall be 
from a Washington domestic insurer, two members shall rep- 
resent consumers, one member shall represent the national 
insurance crime bureau or successor organization, one mem- 
ber shall represent prosecutors, and one member shall repre- 
sent other law enforcement agencies. The members of the 
board serve four-year terms and until their successors are 
appointed and qualified. Three of the original members must 
be appointed to serve an initial term of four years, three must 
be appointed to serve an initial term of three years, two must 
be appointed to serve an initial term of two years, and two 
must be appointed to serve an initial term of one year. The 
members of the board receive no compensation. The board 
shall advise the commissioner and the legislature with respect 
to the effectiveness, resources allocated to the fraud program, 
the source of the funding for the program, and before June 30, 
2010, if the staffing level restriction in RCW 48.135.020(5) 
should be renewed. [2006 c 284 § 11.] 


48.135.100 Program report—Contents. The commis- 
sioner shall prepare a periodic report of the activities of the 
fraud program. The report shall, at a minimum, include infor- 
mation as to the number of cases reported to the commis- 
sioner, the number of cases referred for prosecution, the num- 
ber of convictions obtained, the amount of money recovered, 
and any recommendations of the insurance advisory board. 
[2006 c 284 § 12.] 
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48.135.110 Rules. The commissioner may adopt rules 
to implement and administer this chapter. [2006 c 284 § 13.] 


48.135.901 Effective date—2006 c 284. This act takes 
effect July 1, 2006. [2006 c 284 § 21.] 


Chapter 48.140 RCW 


MEDICAL MALPRACTICE CLOSED CLAIM 
REPORTING 
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48.140.010 Definitions. The definitions in this section 
apply throughout this chapter unless the context clearly 
requires otherwise. 

(1) "Claim" means a demand for monetary damages for 
injury or death caused by medical malpractice, and a volun- 
tary indemnity payment for injury or death caused by medical 
malpractice made in the absence of a demand for monetary 
damages. 

(2) "Claimant" means a person, including a decedent's 
estate, who is seeking or has sought monetary damages for 
injury or death caused by medical malpractice. 

(3) "Closed claim" means a claim that has been settled or 
otherwise disposed of by the insuring entity, self-insurer, 
facility, or provider. A claim may be closed with or without 
an indemnity payment to a claimant. 

(4) "Commissioner" means the insurance commissioner. 

(5) "Economic damages" has the same meaning as in 
RCW 4.56.250(1)(a). 

(6) "Health care facility" or "facility" means a clinic, 
diagnostic center, hospital, laboratory, mental health center, 
nursing home, office, surgical facility, treatment facility, or 
similar place where a health care provider provides health 
care to patients, and includes entities described in RCW 
7.70.020(3). 

(7) "Health care provider" or "provider" has the same 
meaning as in RCW 7.70.020 (1) and (2). 

(8) "Insuring entity" means: 

(a) An insurer; 

(b) A joint underwriting association; 

(c) A risk retention group; or 

(d) An unauthorized insurer that provides surplus lines 
coverage. 

(9) "Medical malpractice" means an actual or alleged 
negligent act, error, or omission in providing or failing to pro- 
vide health care services that is actionable under chapter 7.70 
RCW. 

(10) "Noneconomic damages" has the same meaning as 
in RCW 4.56.250(1)(b). 

(11) "Self-insurer" means any health care provider, facil- 
ity, or other individual or entity that assumes operational or 
financial risk for claims of medical malpractice. [2006 c 8 § 
201.] 


[Title 48 RCW—page 523] 


48.140.020 


48.140.020 Closed claim reporting requirements. (1) 
For claims closed on or after January 1, 2008: 

(a) Every insuring entity or self-insurer that provides 
medical malpractice insurance to any facility or provider in 
Washington state must report each medical malpractice 
closed claim to the commissioner. 

(b) If a claim is not covered by an insuring entity or self- 
insurer, the facility or provider named in the claim must 
report it to the commissioner after a final claim disposition 
has occurred due to a court proceeding or a settlement by the 
parties. 

Instances in which a claim may not be covered by an 
insuring entity or self-insurer include, but are not limited to, 
situations in which the: 

(i) Facility or provider did not buy insurance or main- 
tained a self-insured retention that was larger than the final 
judgment or settlement; 

(ii) Claim was denied by an insuring entity or self- 
insurer because it did not fall within the scope of the insur- 
ance coverage agreement; or 

(iii) Annual aggregate coverage limits had been 
exhausted by other claim payments. 

(c) If a facility or provider is insured by a risk retention 
group and the risk retention group refuses to report closed 
claims and asserts that the federal liability risk retention act 
(95 Stat. 949; 15 U.S.C. Sec. 3901 et seq.) preempts state law, 
the facility or provider must report all data required by this 
chapter on behalf of the risk retention group. 

(d) If a facility or provider is insured by an unauthorized 
insurer and the unauthorized insurer refuses to report closed 
claims and asserts a federal exemption or other jurisdictional 
preemption, the facility or provider must report all data 
required by this chapter on behalf of the unauthorized insurer. 

(2) Beginning in 2009, reports required under subsection 
(1) of this section must be filed by March Ist, and include 
data for all claims closed in the preceding calendar year and 
any adjustments to data reported in prior years. The commis- 
sioner may adopt rules that require insuring entities, self- 
insurers, facilities, or providers to file closed claim data elec- 
tronically. 

(3) The commissioner may impose a fine of up to two 
hundred fifty dollars per day against any insuring entity, 
except a risk retention group, that violates the requirements 
of this section. 

(4) The department of health, department of licensing, or 
department of social and health services may require a pro- 
vider or facility to take corrective action to assure compliance 
with the requirements of this section. [2007 c 32 § 1; 2006 c 
8 § 202.] 


48.140.030 Closed claim reports—Information 
requirements. Reports required under RCW 48.140.020 
must contain the following information in a form and coding 
protocol prescribed by the commissioner that, to the extent 
possible and still fulfill the purposes of this chapter, are con- 
sistent with the format for data reported to the national prac- 
titioner data bank: 

(1) Claim and incident identifiers, including: 

(a) A claim identifier assigned to the claim by the insur- 
ing entity, self-insurer, facility, or provider; and 
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(b) An incident identifier if companion claims have been 
made by a claimant. For the purposes of this section, "com- 
panion claims" are separate claims involving the same inci- 
dent of medical malpractice made against other providers or 
facilities; 

(2) The medical specialty of the provider who was pri- 
marily responsible for the incident of medical malpractice 
that led to the claim; 

(3) The type of health care facility where the medical 
malpractice incident occurred; 

(4) The primary location within a facility where the med- 
ical malpractice incident occurred; 

(5) The geographic location, by city and county, where 
the medical malpractice incident occurred; 

(6) The injured person's sex and age on the incident date; 

(7) The severity of malpractice injury using the national 
practitioner data bank severity scale; 

(8) The dates of: 

(a) The incident that was the proximate cause of the 
claim; 

(b) Notice to the insuring entity, self-insurer, facility, or 
provider; 

(c) Suit, if filed; 

(d) Final indemnity payment, if any; and 

(e) Final action by the insuring entity, self-insurer, facil- 
ity, or provider to close the claim; 

(9) Settlement information that identifies the timing and 
final method of claim disposition, including: 

(a) Claims settled by the parties; 

(b) Claims disposed of by a court, including the date dis- 
posed; or 

(c) Claims disposed of by alternative dispute resolution, 
such as arbitration, mediation, private trial, and other com- 
mon dispute resolution methods; and 

(d) Whether the settlement occurred before or after trial, 
if a trial occurred; 

(10) Specific information about the indemnity payments 
and defense expenses, as follows: 

(a) For claims disposed of by a court that result in a ver- 
dict or judgment that itemizes damages: 

(i) The total verdict or judgment; 

(ii) If there is more than one defendant, the total indem- 
nity paid by or on behalf of this facility or provider; 

(iii) Economic damages; 

(iv) Noneconomic damages; and 

(v) Allocated loss adjustment expense, including but not 
limited to court costs, attorneys’ fees, and costs of expert wit- 
nesses; and 

(b) For claims that do not result in a verdict or judgment 
that itemizes damages: 

(i) The total amount of the settlement; 

(ii) If there is more than one defendant, the total indem- 
nity paid by or on behalf of this facility or provider; 

(iii) Paid and estimated economic damages; and 

(iv) Allocated loss adjustment expense, including but not 
limited to court costs, attorneys’ fees, and costs of expert wit- 
nesses; 

(11) The reason for the medical malpractice claim. The 
reporting entity must use the same allegation group and act or 
omission codes used for mandatory reporting to the national 
practitioner data bank; and 
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(12) Any other claim-related data the commissioner 
determines to be necessary to monitor the medical malprac- 
tice marketplace, if such data are reported: 

(a) To the national practitioner data bank; or 

(b) Voluntarily by members of the physician insurers 
association of America as part of the association's data-shar- 
ing project. [2006 c 8 § 203.] 


48.140.040 Statistical summaries. The commissioner 
must prepare aggregate statistical summaries of closed claims 
based on data submitted under RCW 48.140.020. 

(1) At a minimum, the commissioner must summarize 
data by calendar year and calendar/incident year. The com- 
missioner may also decide to display data in other ways if the 
commissioner: 

(a) Protects information as required under RCW 
48.140.060(2); and 

(b) Exempts from disclosure data described in *RCW 
42.56.400(11). 

(2) The summaries must be available by April 30th of 
each year, unless the commissioner notifies legislative com- 
mittees by March 15th that data are not available and informs 
the committees when the summaries will be completed. 

(3) Information included in an individual closed claim 
report submitted by an insuring entity, self-insurer, provider, 
or facility under this chapter is confidential and exempt from 
public disclosure, and the commissioner must not make these 
data available to the public. [2006 c 8 § 204.] 


*Reviser's note: RCW 42.56.400 was amended by 2007 c 197 § 7, 
changing subsection (11) to subsection (10). 


48.140.050 Annual report. Beginning in 2010, the 
commissioner must prepare an annual report that summarizes 
and analyzes the closed claim reports for medical malpractice 
filed under RCW 48.140.020 and 7.70.140 and the annual 
financial reports filed by authorized insurers writing medical 
malpractice insurance in this state. The commissioner must 
complete the report by June 30th, unless the commissioner 
notifies legislative committees by June Ist that data are not 
available and informs the committees when the summaries 
will be completed. 

(1) The report must include: 

(a) An analysis of reported closed claims from prior 
years for which data are collected. The analysis must show: 

(i) Trends in the frequency and severity of claim pay- 
ments; 

(ii) A comparison of economic and noneconomic dam- 
ages; 

(iii) A distribution of allocated loss adjustment expenses 
and other legal expenses; 

(iv) The types of medical malpractice for which claims 
have been paid; and 

(v) Any other information the commissioner finds rele- 
vant to trends in medical malpractice closed claims if the 
commissioner: 

(A) Protects information as required under RCW 
48.140.060(2); and 

(B) Exempts from disclosure data described in *RCW 
42.56.400(1 1); 

(b) An analysis of the medical malpractice insurance 
market in Washington state, including: 
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(i) An analysis of the financial reports of the authorized 
insurers with a combined market share of at least ninety per- 
cent of direct written medical malpractice premium in Wash- 
ington state for the prior calendar year; 

(ii) A loss ratio analysis of medical malpractice insur- 
ance written in Washington state; and 

(iii) A profitability analysis of the authorized insurers 
with a combined market share of at least ninety percent of 
direct written medical malpractice premium in Washington 
state for the prior calendar year; 

(c) A comparison of loss ratios and the profitability of 
medical malpractice insurance in Washington state to other 
states based on financial reports filed with the national asso- 
ciation of insurance commissioners and any other source of 
information the commissioner deems relevant; and 

(d) A summary of the rate filings for medical malpractice 
that have been approved by the commissioner for the prior 
calendar year, including an analysis of the trend of direct 
incurred losses as compared to prior years. 

(2) The commissioner must post reports required by this 
section on the internet no later than thirty days after they are 
due. 

(3) The commissioner may adopt rules that require insur- 
ing entities and self-insurers required to report under RCW 
48.140.020 and subsection (1)(a) of this section to report data 
related to: 

(a) The frequency and severity of closed claims for the 
reporting period; and 

(b) Any other closed claim information that helps the 
commissioner monitor losses and claim development pat- 
terns in the Washington state medical malpractice insurance 
market. [2006 c 8 § 205.] 


*Reviser's note: RCW 42.56.400 was amended by 2007 c 197 § 7, 
changing subsection (11) to subsection (10). 


48.140.060 Rules. The commissioner must adopt all 
rules needed to implement this chapter. The rules must: 

(1) Identify which insuring entity or self-insurer has the 
primary obligation to report a closed claim when more than 
one insuring entity or self-insurer is providing medical mal- 
practice liability coverage to a single health care provider or 
a single health care facility that has been named in a claim; 

(2) Protect information that, alone or in combination 
with other data, could result in the ability to identify a claim- 
ant, health care provider, health care facility, or self-insurer 
involved in a particular claim or collection of claims; and 

(3) Specify standards and methods for the reporting by 
claimants, insuring entities, self-insurers, facilities, and pro- 
viders. [2006 c 8 § 206.] 


48.140.070 Model statistical reporting standards— 
Report to legislature. (1) If the national association of 
insurance commissioners adopts revised model statistical 
reporting standards for medical malpractice insurance, the 
commissioner must analyze the new reporting standards and 
report this information to the legislature, as follows: 

(a) An analysis of any differences between the model 
reporting standards and: 

(i) RCW 48.140.010 through 48.140.060; and 

(ii) Any statistical plans that the commissioner has 
adopted under RCW 48.19.370; and 
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(b) Recommendations, if any, about legislative changes 
necessary to implement the model reporting standards. 

(2) The commissioner must submit the report required 
under subsection (1) of this section to the following legisla- 
tive committees by the first day of December in the year after 
the national association of insurance commissioners adopts 
new model medical malpractice reporting standards: 

(a) The house of representatives committees on health 
care; financial institutions and insurance; and judiciary; and 

(b) The senate committees on health and long-term care; 
financial institutions, housing and consumer protection; and 
judiciary. [2006 c 8 § 207.] 


48.140.080 Reporting requirements under RCW 
48.19.370 not affected. This chapter does not amend or 
modify the statistical reporting requirements that apply to 
insurers under RCW 48.19.370. [2006 c 8 § 208.] 


48.140.900 Findings—Intent—Part headings and 
subheadings not law—Severability—2006 c 8. See notes 
following RCW 5.64.010. 


Chapter 48.150 RCW 


DIRECT PATIENT-PROVIDER PRIMARY HEALTH 
CARE 


Sections 


48.150.005 Public policy. 

48.150.010 Definitions. 

48.150.020 Prohibition on discrimination. 

48.150.030 Direct fee—Monthly basis—Designated contact person. 

48.150.040 Prohibited and authorized practices. 

48.150.050 Acceptance or discontinuation of patients—Third-party pay- 
ments. 

48.150.060 Direct practices are not insurers. 

48.150.070 Conduct of business—Prohibitions. 

48.150.080 Misrepresenting the terms of a direct agreement. 

48.150.090 Chapter violations. 

48.150.100 Annual statements—Commissioner's report. 

48.150.110 Direct agreement requirements—Disclaimer. 


48.150.005 Public policy. It is the public policy of 
Washington to promote access to medical care for all citizens 
and to encourage innovative arrangements between patients 
and providers that will help provide all citizens with a medi- 
cal home. 

Washington needs a multipronged approach to provide 
adequate health care to many citizens who lack adequate 
access to it. Direct patient-provider practices, in which 
patients enter into a direct relationship with medical practi- 
tioners and pay a fixed amount directly to the health care pro- 
vider for primary care services, represent an innovative, 
affordable option which could improve access to medical 
care, reduce the number of people who now lack such access, 
and cut down on emergency room use for primary care pur- 
poses, thereby freeing up emergency room facilities to treat 
true emergencies. [2007 c 267 § 1.] 


48.150.010 Definitions. The definitions in this section 
apply throughout this chapter unless the context clearly 
requires otherwise. 

(1) "Direct agreement" means a written agreement 
entered into between a direct practice and an individual direct 
patient, or the parent or legal guardian of the direct patient or 
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a family of direct patients, whereby the direct practice 
charges a direct fee as consideration for being available to 
provide and providing primary care services to the individual 
direct patient. A direct agreement must (a) describe the spe- 
cific health care services the direct practice will provide; and 
(b) be terminable at will upon written notice by the direct 
patient. 

(2) "Direct fee" means a fee charged by a direct practice 
as consideration for being available to provide and providing 
primary care services as specified in a direct agreement. 

(3) "Direct patient" means a person who is party to a 
direct agreement and is entitled to receive primary care ser- 
vices under the direct agreement from the direct practice. 

(4) "Direct patient-provider primary care practice" and 
"direct practice" means a provider, group, or entity that meets 
the following criteria in (a), (b), (c), and (d) of this subsec- 
tion: 

(a)(i) A health care provider who furnishes primary care 
services through a direct agreement; 

(ii) A group of health care providers who furnish primary 
care services through a direct agreement; or 

(iii) An entity that sponsors, employs, or is otherwise 
affiliated with a group of health care providers who furnish 
only primary care services through a direct agreement, which 
entity is wholly owned by the group of health care providers 
or is a nonprofit corporation exempt from taxation under sec- 
tion 501(c)(3) of the internal revenue code, and is not other- 
wise regulated as a health care service contractor, health 
maintenance organization, or disability insurer under Title 48 
RCW. Such entity is not prohibited from sponsoring, 
employing, or being otherwise affiliated with other types of 
health care providers not engaged in a direct practice; 

(b) Enters into direct agreements with direct patients or 
parents or legal guardians of direct patients; 

(c) Does not accept payment for health care services pro- 
vided to direct patients from any entity subject to regulation 
under Title 48 RCW or plans administered under chapter 
41.05, 70.47, or *70.47A RCW; and 

(d) Does not provide, in consideration for the direct fee, 
services, procedures, or supplies such as prescription drugs 
except as provided in RCW 48.150.040(2)(b)(1)(B), hospital- 
ization costs, major surgery, dialysis, high level radiology 
(CT, MRI, PET scans or invasive radiology), rehabilitation 
services, procedures requiring general anesthesia, or similar 
advanced procedures, services, or supplies. 

(5) "Health care provider" or "provider" means a person 
regulated under Title 18 RCW or chapter 70.127 RCW to 
practice health or health-related services or otherwise practic- 
ing health care services in this state consistent with state law. 

(6) "Health carrier" or "carrier" has the same meaning as 
in RCW 48.43.005. 

(7) "Network" means the group of participating provid- 
ers and facilities providing health care services to a particular 
health carrier's health plan or to plans administered under 
chapter 41.05, 70.47, or *70.47A RCW. 

(8) "Primary care" means routine health care services, 
including screening, assessment, diagnosis, and treatment for 
the purpose of promotion of health, and detection and man- 
agement of disease or injury. [2013 c 126 § 1. Prior: 2009 c 
552 § 1; 2007 c 267 § 3.] 
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*Reviser's note: Chapter 70.47A RCW was repealed in its entirety by 
2017 3rd sp.s. c 25 § 9. 


48.150.020 Prohibition on discrimination. Except as 
provided in RCW 48.150.050, no direct practice shall decline 
to accept any person solely on account of race, religion, 
national origin, the presence of any sensory, mental, or phys- 
ical disability, education, economic status, or sexual orienta- 
tion. [2007 c 267 § 4.] 


48.150.030 Direct fee—Monthly basis—Designated 
contact person. (1) A direct practice must charge a direct fee 
on a monthly basis. The fee must represent the total amount 
due for all primary care services specified in the direct agree- 
ment and may be paid by the direct patient or on his or her 
behalf by others. 

(2) A direct practice must: 

(a) Maintain appropriate accounts and provide data 
regarding payments made and services received to direct 
patients upon request; and 

(b) Either: 

(i) Bill patients at the end of each monthly period; or 

(ii) If the patient pays the monthly fee in advance, 
promptly refund to the direct patient all unearned direct fees 
following receipt of written notice of termination of the direct 
agreement from the direct patient. The amount of the direct 
fee considered earned shall be a proration of the monthly fee 
as of the date the notice of termination is received. 

(3) If the patient chooses to pay more than one monthly 
direct fee in advance, the funds must be held in a trust 
account and paid to the direct practice as earned at the end of 
each month. Any unearned direct fees held in trust following 
receipt of termination of the direct agreement shall be 
promptly refunded to the direct patient. The amount of the 
direct fee earned shall be a proration of the monthly fee for 
the then current month as of the date the notice of termination 
is received. 

(4) The direct fee schedule applying to an existing direct 
patient may not be increased over the annual negotiated 
amount more frequently than annually. A direct practice shall 
provide advance notice to existing patients of any change 
within the fee schedule applying to those existing direct 
patients. A direct practice shall provide at least sixty days' 
advance notice of any change in the fee. 

(5) A direct practice must designate a contact person to 
receive and address any patient complaints. 

(6) Direct fees for comparable services within a direct 
practice shall not vary from patient to patient based on health 
status or sex. [2007 c 267 § 5.] 


48.150.040 Prohibited and authorized practices. (1) 
Direct practices may not: 

(a) Enter into a participating provider contract as defined 
in RCW 48.44.010 or 48.46.020 with any carrier or with any 
carrier's contractor or subcontractor, or plans administered 
under chapter 41.05, 70.47, or *70.47A RCW, to provide 
health care services through a direct agreement except as set 
forth in subsection (2) of this section; 

(b) Submit a claim for payment to any carrier or any car- 
rier's contractor or subcontractor, or plans administered under 
chapter 41.05, 70.47, or *70.47A RCW, for health care ser- 
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vices provided to direct patients as covered by their agree- 
ment; 

(c) With respect to services provided through a direct 
agreement, be identified by a carrier or any carrier's contrac- 
tor or subcontractor, or plans administered under chapter 
41.05, 70.47, or *70.47A RCW, as a participant in the car- 
rier's or any carrier's contractor or subcontractor network for 
purposes of determining network adequacy or being available 
for selection by an enrollee under a carrier's benefit plan; or 

(d) Pay for health care services covered by a direct agree- 
ment rendered to direct patients by providers other than the 
providers in the direct practice or their employees, except as 
described in subsection (2)(b) of this section. 

(2) Direct practices and providers may: 

(a) Enter into a participating provider contract as defined 
by RCW 48.44.010 and 48.46.020 or plans administered 
under chapter 41.05, 70.47, or *70.47A RCW for purposes 
other than payment of claims for services provided to direct 
patients through a direct agreement. Such providers shall be 
subject to all other provisions of the participating provider 
contract applicable to participating providers including but 
not limited to the right to: 

(i) Make referrals to other participating providers; 

(ii) Admit the carrier's members to participating hospi- 
tals and other health care facilities; 

(iii) Prescribe prescription drugs; and 

(iv) Implement other customary provisions of the con- 
tract not dealing with reimbursement of services; 

(b)(i) Pay for charges associated with: 

(A) The provision of routine lab and imaging services; 
and 

(B) The dispensing, at no additional cost to the direct 
patient, of an initial supply, not to exceed thirty days, of 
generic prescription drugs prescribed by the direct provider. 

(ii) In aggregate payments made under (b)(i)(A) and (B) 
of this subsection per year per direct patient are not to exceed 
fifteen percent of the total annual direct fee charged that 
direct patient. Exceptions to this limitation may occur with 
respect to routine lab and imaging services in the event of 
short-term equipment failure if such failure prevents the pro- 
vision of care that should not be delayed; and 

(c) Charge an additional fee to direct patients for sup- 
plies, medications, and specific vaccines provided to direct 
patients that are specifically excluded under the agreement, 
provided the direct practice notifies the direct patient of the 
additional charge, prior to their administration or delivery. 
[2013 c 126 § 2; 2009 c 552 § 2; 2007 c 267 § 6.] 


*Reviser's note: Chapter 70.47A RCW was repealed in its entirety by 
2017 3rd sp.s. c 25 § 9. 


48.150.050 Acceptance or discontinuation of patients 
—Third-party payments. (1) Direct practices may not 
decline to accept new direct patients or discontinue care to 
existing patients solely because of the patient's health status. 
A direct practice may decline to accept a patient if the prac- 
tice has reached its maximum capacity, or if the patient's 
medical condition is such that the provider is unable to pro- 
vide the appropriate level and type of health care services in 
the direct practice. So long as the direct practice provides the 
patient notice and opportunity to obtain care from another 
physician, the direct practice may discontinue care for direct 
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patients if: (a) The patient fails to pay the direct fee under the 
terms required by the direct agreement; (b) the patient has 
performed an act that constitutes fraud; (c) the patient repeat- 
edly fails to comply with the recommended treatment plan; 
(d) the patient is abusive and presents an emotional or physi- 
cal danger to the staff or other patients of the direct practice; 
or (e) the direct practice discontinues operation as a direct 
practice. 

(2) Subject to the restrictions established in this chapter, 
direct practices may accept payment of direct fees directly or 
indirectly from third parties. A direct practice may accept a 
direct fee paid by an employer on behalf of an employee who 
is a direct patient. However, a direct practice shall not enter 
into a contract with an employer relating to direct practice 
agreements between the direct practice and employees of that 
employer, other than to establish the timing and method of 
the payment of the direct fee by the employer. [2009 c 552 § 
3; 2007 c 267 § 7.] 


48.150.060 Direct practices are not insurers. Direct 
practices, as defined in RCW 48.150.010, who comply with 
this chapter are not insurers under RCW 48.01.050, health 
carriers under chapter 48.43 RCW, health care service con- 
tractors under chapter 48.44 RCW, or health maintenance 
organizations under chapter 48.46 RCW. [2007 c 267 § 8.] 


48.150.070 Conduct of business—Prohibitions. A 
person shall not make, publish, or disseminate any false, 
deceptive, or misleading representation or advertising in the 
conduct of the business of a direct practice, or relative to the 
business of a direct practice. [2007 c 267 § 9.] 


48.150.080 Misrepresenting the terms of a direct 
agreement. A person shall not make, issue, or circulate, or 
cause to be made, issued, or circulated, a misrepresentation of 
the terms of any direct agreement, or the benefits or advan- 
tages promised thereby, or use the name or title of any direct 
agreement misrepresenting the nature thereof. [2007 c 267 § 
10.] 


48.150.090 Chapter violations. Violations of this 
chapter constitute unprofessional conduct enforceable under 
RCW 18.130.180. [2007 c 267 § 11.] 


48.150.100 Annual statements—Commissioner's 
report. (1) Direct practices must submit annual statements, 
beginning on October 1, 2007, to the office of [the] insurance 
commissioner specifying the number of providers in each 
practice, total number of patients being served, the average 
direct fee being charged, providers' names, and the business 
address for each direct practice. The form and content for the 
annual statement must be developed in a manner prescribed 
by the commissioner. 

(2) A health care provider may not act as, or hold himself 
or herself out to be, a direct practice in this state, nor may a 
direct agreement be entered into with a direct patient in this 
state, unless the provider submits the annual statement in sub- 
section (1) of this section to the commissioner. 

(3) The commissioner shall report annually to the legis- 
lature on direct practices including, but not limited to, partic- 
ipation trends, complaints received, voluntary data reported 
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by the direct practices, and any necessary modifications to 
this chapter. The initial report shall be due December 1, 2009. 
[2007 c 267 § 12.] 


48.150.110 Direct agreement requirements—Dis- 
claimer. (1) A direct agreement must include the following 
disclaimer: "This agreement does not provide comprehensive 
health insurance coverage. It provides only the health care 
services specifically described." The direct agreement may 
not be sold to a group and may not be entered with a group of 
subscribers. It must be an agreement between a direct prac- 
tice and an individual direct patient. Nothing prohibits the 
presentation of marketing materials to groups of potential 
subscribers or their representatives. 

(2) A comprehensive disclosure statement shall be dis- 
tributed to all direct patients with their participation forms. 
Such disclosure must inform the direct patients of their finan- 
cial rights and responsibilities to the direct practice as pro- 
vided for in this chapter, encourage that direct patients obtain 
and maintain insurance for services not provided by the direct 
practice, and state that the direct practice will not bill a carrier 
for services covered under the direct agreement. The disclo- 
sure statement shall include contact information for the office 
of the insurance commissioner. [2007 c 267 § 13.] 


Chapter 48.155 RCW 


HEALTH CARE DISCOUNT PLAN ORGANIZATION 
ACT 


Sections 


48.155.001 Short title. 

48.155.003 Purpose. 

48.155.007 Rules. 

48.155.010 Definitions. 

48.155.015 Application of chapter. 

48.155.020 License required—Application—Review—Annual renewal— 
Required disclosures. 

48.155.030 Minimum net worth. 

48.155.040 Surety bond—Deposit in lieu of bond. 

48.155.050 Investigations by commissioner—Organization must maintain 
detailed books and records. 

48.155.060 Charges and fees—When writing is required—Cancellation. 

48.155.070 Written health care provider agreements required—Terms— 
Internet web site. 

48.155.080 Marketing products—Directly to consumers—By contract 

with marketers. 

48.155.090 Communications with regulators and consumers—Restric- 

tions—Required general disclosures. 

48.155.100 Organization changes require notice to commissioner. 

48.155.110 Annual report required—Fee—Contents—Failure to file. 

48.155.120 Designation of compliance officer. 

48.155.130 Violation of chapter—Commissioner's authority—Penalties— 

Criminal sanctions—Civil action for recovery of damages. 

48.155.140 Temporary and permanent injunctive relief—When autho- 
rized. 


48.155.001 Short title. This chapter may be known and 
cited as the Washington health care discount plan organiza- 
tion act. [2009 c 175 § 1.] 


48.155.003 Purpose. The purposes of this chapter are 
to promote the public interest by establishing standards for 
discount plan organizations, to protect consumers from unfair 
or deceptive marketing, sales, or enrollment practices, and to 
facilitate consumer understanding of the role and function of 
discount plan organizations in providing discounts on 
charges for health care services. [2009 c 175 § 2.] 
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48.155.007 Rules. The commissioner may adopt rules 
to implement this chapter. [2009 c 175 § 18.] 


48.155.010 Definitions. The definitions in this section 
apply throughout this chapter unless the context clearly 
requires otherwise. 

(1) "Affiliate" means a person that directly, or indirectly 
through one or more intermediaries, controls, or is controlled 
by, or is under common control with, the person specified. 

(2) "Commissioner" means the Washington state insur- 
ance commissioner. 

(3)(a) "Control" or "controlled by" or "under common 
control with" means the possession, direct or indirect, of the 
power to direct or cause the direction of the management and 
policies ofa person, whether through the ownership of voting 
securities, by contract other than a commercial contract for 
goods or nonmanagement services, or otherwise, unless the 
power is the result of an official position with or corporate 
office held by the person. 

(b) Control exists when any person, directly or indi- 
rectly, owns, controls, holds with the power to vote, or holds 
proxies representing ten percent or more of the voting securi- 
ties of any other person. A presumption of control may be 
rebutted by a showing made in the manner provided by RCW 
48.31B.005(3) and 48.31B.025(11) that control does not exist 
in fact. The commissioner may determine, after furnishing all 
persons in interest notice and opportunity to be heard and 
making specific findings of fact to support the determination, 
that control exists in fact, notwithstanding the absence of a 
presumption to that effect. 

(4)(a) "Discount plan" means a business arrangement or 
contract in which a person or organization, in exchange for 
fees, dues, charges, or other consideration, provides or pur- 
ports to provide discounts to its members on charges by pro- 
viders for health care services. 

(b) "Discount plan" does not include: 

(i) A plan that does not charge a membership or other fee 
to use the plan's discount card; 

(ii) A patient access program as defined in this chapter; 

(iii) A medicare prescription drug plan as defined in this 
chapter; or 

(iv) A discount plan offered by a health carrier autho- 
rized under chapter 48.20, 48.21, 48.44, or 48.46 RCW. 

(5)(a) "Discount plan organization" means a person that, 
in exchange for fees, dues, charges, or other consideration, 
provides or purports to provide access to discounts to its 
members on charges by providers for health care services. 
"Discount plan organization" also means a person or organi- 
zation that contracts with providers, provider networks, or 
other discount plan organizations to offer discounts on health 
care services to its members. This term also includes all per- 
sons that determine the charge to or other consideration paid 
by members. 

(b) "Discount plan organization" does not mean: 

(i) Pharmacy benefit managers; 

(ii) Health care provider networks, when the network's 
only involvement in discount plans is contracting with the 
plan to provide discounts to the plan's members; 

(iii) Marketers who market the discount plans of dis- 
count plan organizations which are licensed under this chap- 
ter as long as all written communications of the marketer in 
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connection with a discount plan clearly identify the licensed 
discount plan organization as the responsible entity; or 

(iv) Health carriers, if the discount on health care ser- 
vices is offered by a health carrier authorized under chapter 
48.20, 48.21, 48.44, or 48.46 RCW. 

(6) "Health care facility" or "facility" has the same mean- 
ing as in *RCW 48.43.005(22). 

(7) "Health care provider" or "provider" has the same 
meaning as in *RCW 48.43.005(23). 

(8) "Health care provider network," "provider network," 
or "network" means any network of health care providers, 
including any person or entity that negotiates directly or indi- 
rectly with a discount plan organization on behalf of more 
than one provider to provide health care services to members. 

(9) "Health care services" has the same meaning as in 
*RCW 48.43.005(24). 

(10) "Health carrier" or "carrier" has the same meaning 
as in *RCW 48.43.005(25). 

(11) "Marketer" means a person or entity that markets, 
promotes, sells, or distributes a discount plan, including a 
contracted marketing organization and a private label entity 
that places its name on and markets or distributes a discount 
plan pursuant to a marketing agreement with a discount plan 
organization. 

(12) "Medicare prescription drug plan" means a plan that 
provides a medicare part D prescription drug benefit in accor- 
dance with the requirements of the federal medicare prescrip- 
tion drug improvement and modernization act of 2003. 

(13) "Member" means any individual who pays fees, 
dues, charges, or other consideration for the right to receive 
the benefits of a discount plan, but does not include any indi- 
vidual who enrolls in a patient access program. 

(14) "Patient access program" means a voluntary pro- 
gram sponsored by a pharmaceutical manufacturer, or a con- 
sortium of pharmaceutical manufacturers, that provides free 
or discounted health care products for no additional consider- 
ation directly to low-income or uninsured individuals either 
through a discount card or direct shipment. 

(15) "Person" means an individual, a corporation, a gov- 
ernmental entity, a partnership, an association, a joint ven- 
ture, a joint stock company, a trust, an unincorporated organi- 
zation, any similar entity, or any combination of the persons 
listed in this subsection. 

(16)(a) "Pharmacy benefit manager" means a person that 
performs pharmacy benefit management for a covered entity. 

(b) For purposes of this subsection, a "covered entity" 
means an insurer, a health care service contractor, a health 
maintenance organization, or a multiple employer welfare 
arrangement licensed, certified, or registered under the provi- 
sions of this title. "Covered entity" also means a health pro- 
gram administered by the state as a provider of health cover- 
age, a single employer that provides health coverage to its 
employees, or a labor union that provides health coverage to 
its members as part of a collective bargaining agreement. 
[2015 c 122 § 19; 2010 c 27 § 4; 2009 c 175 § 3.] 

*Reviser's note: RCW 48.43.005 was alphabetized pursuant to RCW 
1.08.015(2)(k), changing subsections (22), (23), (24), and (25) to subsections 


(23), (24), (25), and (26), and effective January 1, 2020, changing subsec- 
tions (22), (23), (24), and (25) to subsections (25), (26), (27), and (28). 
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48.155.015 Application of chapter. (1) This chapter 
applies to all discount plans and all discount plan organiza- 
tions doing business in or from this state or that affect sub- 
jects located wholly or in part or to be performed within this 
state, and all persons having to do with this business. 

(2) A discount plan organization that is a health carrier, 
as defined under RCW 48.43.005, with a license, certificate 
of authority, or registration: 

(a) Is not required to obtain a license under RCW 
48.155.020, except that any of its affiliates that operate as a 
discount plan organization in this state must obtain a license 
under RCW 48.155.020 and comply with all other provisions 
of this chapter; 

(b) Is required to comply with RCW 48.155.060 through 
48.155.090 and report, in the form and manner as the com- 
missioner may require, any of the information described in 
RCW 48.155.110(2) (b), (c), or (d) that is not otherwise 
already reported; and 

(c) Is subject to RCW 48.155.130 and 48.155.140. [2015 
c 122 § 20; 2009 c 175 § 4.] 


Effective dates—2015 c 122: See note following RCW 48.31B.005. 


48.155.020 License required—Application— 
Review—Annual renewal—Required disclosures. (1) 
Before conducting discount plan business to which this chap- 
ter applies, a person must obtain a license from the commis- 
sioner to operate as a discount plan organization. 

(2) Except as provided in subsection (4) of this section, 
each application for a license to operate as a discount plan 
organization: 

(a) Must be in a form prescribed by the commissioner 
and verified by an officer or authorized representative of the 
applicant; and 

(b) Must demonstrate, set forth, or be accompanied by 
the following: 

(i) The two hundred fifty dollar application fee, which 
must be deposited into the general fund; 

Gi) A copy of the organization documents of the appli- 
cant, such as the articles of incorporation, including all 
amendments; 

(iii) A copy of the applicant's bylaws or other enabling 
documents that establish organizational structure; 

(iv) The applicant's federal identification number, busi- 
ness address, and mailing address; 

(v)(A) A list of names, addresses, official positions, and 
biographical information of the individuals who are responsi- 
ble for conducting the applicant's affairs, including all mem- 
bers of the board of directors, board of trustees, executive 
committee, or other governing board or committee, the offi- 
cers, contracted management company personnel, and any 
person or entity owning or having the right to acquire ten per- 
cent or more of the voting securities of the applicant; and 

(B) A disclosure in the listing of the extent and nature of 
any contracts or arrangements between any individual who is 
responsible for conducting the applicant's affairs and the dis- 
count plan organization, including all possible conflicts of 
interest; 

(vi) A complete biographical statement, on forms pre- 
scribed by the commissioner, with respect to each individual 
identified under (b)(v) of this subsection; 
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(vii) A statement generally describing the applicant, its 
facilities and personnel, and the health care services for 
which a discount will be made available under the discount 
plan; 

(viii) A copy of the form of all contracts made or to be 
made between the applicant and any health care providers or 
health care provider networks regarding the provision of 
health care services to members and discounts to be made 
available to members; 

(ix) A copy of the form of any contract made or arrange- 
ment to be made between the applicant and any individual 
listed in (b)(v) of this subsection; 

(x) A list identifying by name, address, telephone num- 
ber, and email address all persons who will market each dis- 
count plan offered by the applicant. If the person who will 
market a discount plan is an entity, only the entity must be 
identified. This list must be maintained and updated within 
sixty days of any change in the information. An updated list 
must be sent to the commissioner as part of the discount plan 
organization's renewal application under (b)(vii) of this sub- 
section; 

(xi) A copy of the form of any contract made or to be 
made between the applicant and any person, corporation, 
partnership, or other entity for the performance on the appli- 
cant's behalf of any function, including marketing, adminis- 
tration, enrollment, and subcontracting for the provision of 
health care services to members and discounts to be made 
available to members; 

(xii) A copy of the applicant's most recent financial state- 
ments audited by an independent certified public accountant, 
except that, subject to the approval of the commissioner, an 
applicant that is an affiliate of a parent entity that is publicly 
traded and that prepares audited financial statements reflect- 
ing the consolidated operations of the parent entity may sub- 
mit the audited financial statement of the parent entity and a 
written guaranty that the minimum capital requirements 
required under RCW 48.155.030 will be met by the parent 
entity instead of the audited financial statement of the appli- 
cant; 

(xiii) A description of the proposed methods of market- 
ing including, but not limited to, describing the use of mar- 
keters, use of the internet, sales by telephone, electronic mail, 
or facsimile machine, and use of salespersons to market the 
discount plan benefits; 

(xiv) A description of the member complaint procedures 
which must be established and maintained by the applicant; 

(xv) If domiciled in this state, the name and address of 
the applicant's Washington statutory agent for service of pro- 
cess, notice, or demand; and 

(xvi) Any other information the commissioner may rea- 
sonably require. 

(3)(a) If the applicant is not domiciled in this state, the 
applicant must appoint the commissioner as the discount plan 
organization's attorney to receive service of legal process 
issued against the discount plan organization in this state 
upon causes of action arising within this state. Service upon 
the commissioner as attorney constitutes effective legal ser- 
vice upon the discount plan organization. 

(b) With the appointment the discount plan organization 
must designate by name, email address, and address the per- 
son to whom the commissioner must forward legal process so 
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served upon him or her. The discount plan organization may 
change the person by filing a new designation. 

(c) The discount plan organization must keep the desig- 
nation, address, and email address filed with the commis- 
sioner current. 

(d) The appointment is irrevocable, binds any successor 
in interest or to the assets or liabilities of the discount plan 
organization, and remains in effect for as long as there could 
be any cause of action against the discount plan organization 
arising out of the discount plan organization's transactions in 
this state. 

(e) The service of process must be accomplished and 
processed in the manner prescribed under RCW 48.02.200. 

(4)(a) Upon application to and approval by the commis- 
sioner and payment of the applicable fees, a discount plan 
organization that holds a current license or other form of 
authority from another state to operate as a discount plan 
organization, at the commissioner's discretion, may not be 
required to submit the information required under subsection 
(2) of this section in order to obtain a license under this sec- 
tion if the commissioner is satisfied that the other state's 
requirements, at a minimum, are equivalent to those required 
under subsection (2) of this section or the commissioner is 
satisfied that the other state's requirements are sufficient to 
protect the interests of the residents of this state. 

(b) Whenever the discount plan organization loses its 
license or other form of authority in that other state to operate 
as a discount plan organization, or is the subject of any disci- 
plinary administrative proceeding related to the organiza- 
tion's operating as a discount plan organization in that other 
state, the discount plan organization must immediately notify 
the commissioner. 

(5) After the receipt of an application filed under subsec- 
tion (2) or (4) of this section, the commissioner must review 
the application and notify the applicant of any deficiencies in 
the application. 

(6)(a) Within ninety days after the date of receipt of a 
completed application, the commissioner must: 

(i) Issue a license if the commissioner is satisfied that the 
applicant has met the following: 

(A) The applicant has fulfilled the requirements of this 
section and the minimum capital requirements in accordance 
with RCW 48.155.030; and 

(B) The persons who own, control, and manage the 
applicant are competent and trustworthy and possess mana- 
gerial experience that would make the proposed operation of 
the discount plan organization beneficial to discount plan 
members; or 

(ii) Disapprove the application and state the grounds for 
disapproval. 

(b) In making a determination under (a) of this subsec- 
tion, the commissioner may consider, for example, whether 
the applicant or an officer or manager of the applicant: (1) Is 
not financially responsible; (ii) does not have adequate exper- 
tise or experience to operate a medical discount plan organi- 
zation; or (iii) is not of good character. Among the factors 
that the commissioner may consider in making the determi- 
nation is whether the applicant or an affiliate or a business 
formerly owned or managed by the applicant or an officer or 
manager of the applicant has had a previous application for a 
license, or other authority, to operate as any entity regulated 
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by the commissioner denied, revoked, suspended, or termi- 
nated for cause, or is under investigation for or has been 
found in violation of a statute or regulation in another juris- 
diction within the previous five years. 

(7) Prior to licensure by the commissioner, each discount 
plan organization must establish an internet web site in order 
to conform to the requirements of RCW 48.155.070(2). 

(8)(a) A license is effective for up to one year, unless 
prior to its expiration the license is renewed in accordance 
with this subsection or suspended or revoked in accordance 
with subsection (9) of this section. Licenses issued or 
renewed on or after July 1, 2010, will be subject to renewal 
annually on July Ist. If not so renewed, the license will auto- 
matically expire on the renewal date. 

(b) At least ninety days before a license expires, the dis- 
count plan organization must submit: 

(i) A renewal application form; and 

(ii) A two hundred dollar renewal application fee for 
deposit into the general fund. 

(c) The commissioner must renew the license of each 
holder that meets the requirements of this chapter and pays 
the appropriate renewal fee required. 

(9)(a) The commissioner may suspend the authority of a 
discount plan organization to enroll new members or refuse 
to renew or revoke a discount plan organization's license if 
the commissioner finds that any of the following conditions 
exist: 

(i) The discount plan organization is not operating in 
compliance with this chapter; 

(ii) The discount plan organization does not have the 
minimum net worth as required under RCW 48.155.030; 

(iii) The discount plan organization has advertised, mer- 
chandised, or attempted to merchandise its services in such a 
manner as to misrepresent its services or capacity for service 
or has engaged in deceptive, misleading, or unfair practices 
with respect to advertising or merchandising; 

(iv) The discount plan organization is not fulfilling its 
obligations as a discount plan organization; or 

(v) The continued operation of the discount plan organi- 
zation would be hazardous to its members. 

(b) If the commissioner has cause to believe that grounds 
for the nonrenewal, suspension, or revocation of a license 
exists, the commissioner must notify the discount plan orga- 
nization in writing specifically stating the grounds for the 
refusal to renew or suspension or revocation and may also 
pursue a hearing on the matter under chapter 48.04 RCW. 

(c) When the license of a discount plan organization is 
nonrenewed, surrendered, or revoked, the discount plan orga- 
nization must immediately upon the effective date of the 
order of revocation or, in the case of a nonrenewal, the date of 
expiration of the license, stop any further advertising, solici- 
tation, collecting of fees, or renewal of contracts, and proceed 
to wind up its affairs transacted under the license. 

(d)(i) When the commissioner suspends a discount plan 
organization's authority to enroll new members, the suspen- 
sion order must specify the period during which the suspen- 
sion is to be in effect and the conditions, if any, that must be 
met by the discount plan organization prior to reinstatement 
of its license to enroll members. 

(ii) The commissioner may rescind or modify the order 
of suspension prior to the expiration of the suspension period. 
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(iii) The license of a discount plan organization may not 
be reinstated unless requested by the discount plan organiza- 
tion. The commissioner may not grant the request for rein- 
statement if the commissioner finds that the circumstances 
for which the suspension occurred still exist or are likely to 
recur. 

(10) Each licensed discount plan organization must 
notify the commissioner immediately whenever the discount 
plan organization's license, or other form of authority to oper- 
ate as a discount plan organization in another state, is sus- 
pended, revoked, or nonrenewed in that state. 

(11) A health care provider who provides discounts to 
his or her own patients without any cost or fee of any kind to 
the patient is not required to obtain and maintain a license 
under this chapter as a discount plan organization. [2011 c 47 
§ 18; 2010 c 27 § 6; 2009 c 175 § 5.] 


48.155.030 Minimum net worth. (1) Except under 
subsection (3) of this section, before the commissioner issues 
a license to any person required to obtain a license under 
RCW 48.155.020, the person seeking to operate a discount 
plan organization must have a net worth of at least one hun- 
dred fifty thousand dollars. 

(2) At all times, except under subsection (3) of this sec- 
tion, each discount plan organization must maintain a net 
worth of at least one hundred fifty thousand dollars. 

(3) By rule of the commissioner, the amounts in subsec- 
tions (1) and (2) of this section may be adjusted annually for 
inflation. [2009 c 175 § 6.] 


48.155.040 Surety bond—Deposit in lieu of bond. (1) 
Each licensed discount plan organization shall continuously 
maintain in force a surety bond in its own name in an amount 
not less than thirty-five thousand dollars to be used in the dis- 
cretion of the commissioner to protect the financial interest of 
Washington members. The bond must be issued by an insur- 
ance company licensed to do business in this state. 

(2) In lieu of the bond specified in subsection (1) of this 
section, a licensed discount plan organization may deposit 
and maintain deposited with the commissioner, or at the dis- 
cretion of the commissioner, with any organization or trustee 
acceptable to the commissioner through which a custodial or 
controlled account is utilized, cash, securities, or any combi- 
nation of these or other measures that are acceptable to the 
commissioner which always have a market value of not less 
than thirty-five thousand dollars. 

(3) All income from a deposit made under subsection (2) 
of this section is an asset of the discount plan organization. 

(4) Except for the commissioner, the assets or securities 
held in this state as a deposit under subsection (1) or (2) of 
this section are not subject to levy by a judgment creditor or 
other claimant of the discount plan organization. [2009 c 175 


§ 7.] 


48.155.050 Investigations by commissioner—Orga- 
nization must maintain detailed books and records. (1) 
The commissioner may conduct investigations to determine 
whether any person has violated any provision of this chapter 
and may, if the commissioner has a reason to believe that the 
discount plan organization is not complying with the require- 
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ments of this chapter, examine the business and affairs of any 
discount plan organization. 

(2) An examination conducted under subsection (1) of 
this section must be performed in accordance with chapter 
48.03 RCW, except that RCW 48.03.060 (1) and (2) shall not 
be applicable to the examination of persons registered under 
this chapter. 

(3) The commissioner may: 

(a) Order any discount plan organization or applicant 
that operates a discount plan organization to produce any 
records, books, files, advertising, and solicitation materials or 
other information; and 

(b) Gather evidence and take statements under oath to 
determine whether the discount plan organization or appli- 
cant is in violation of the law or is acting contrary to the pub- 
lic interest. 

(4) The discount plan organization or applicant that is the 
subject of the examination or investigation shall pay the 
expenses incurred in conducting the examination or investi- 
gation. Failure by the discount plan organization or applicant 
to pay the expenses is grounds for denial or revocation of a 
license to operate as a discount plan organization. 

(5) All discount plan organizations or applicants that are 
subject to examinations, investigations, or annual reporting 
requirements under this chapter shall maintain detailed books 
and records of the following: 

(a) Records documenting all Washington transactions, 
showing all funds received and all funds disbursed to Wash- 
ington members, prospective members, providers, and pro- 
vider networks; 

(b) All contracts or agreements with providers of the ser- 
vices under a discount plan offered in Washington or sold to 
Washington residents; and 

(c) Telephone scripts for marketing activities to which 
this chapter applies. 

The discount plan organization shall maintain the books 
and records described in this section, in addition to the books 
and records required to be maintained under RCW 
48.155.070, for a period of at least two years. [2009 c 175 § 
8.] 


48.155.060 Charges and fees—When writing is 
required—Cancellation. (1) A discount plan organization 
may charge a periodic charge as well as a reasonable one- 
time processing fee of no more than thirty dollars for a dis- 
count plan, or such other amount as established by rule, but 
may not require payment of these or any other charges or fees 
by direct debit from a banking, credit, or debit card account 
unless that method of payment is clearly and conspicuously 
disclosed to the prospective member. All charges and fees 
must be provided in writing to the member when the member 
first joins the plan. 

(2) When a marketer or discount plan organization solic- 
its a discount plan in conjunction with any other product, all 
charges that a member or prospective member must pay for 
each discount plan must be provided in writing as a separate 
item to the member or prospective member, unless the entire 
amount of the periodic charge which includes the periodic 
discount plan charge will be refunded if the member cancels 
his or her membership in the discount plan organization 
within the first thirty days after the date of receipt of the writ- 
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ten documents for the discount plan as provided in subsection 
(3) of this section. 

(3)(a)(1) If a member cancels his or her membership in 
the discount plan organization within the first thirty days 
after the date of receipt of the written documents for the dis- 
count plan described in RCW 48.155.090(4), the member 
must receive a reimbursement of all periodic charges upon 
return of the discount plan card to the discount plan organiza- 
tion. 

(i1)(A) Cancellation occurs when notice of cancellation 
is given to the discount plan organization. 

(B) Notice of cancellation is given when delivered by 
hand or deposited in a mailbox, properly addressed and post- 
age prepaid to the mailing address of the discount plan orga- 
nization, or emailed to the email address of the discount plan 
organization. 

(iii) A discount plan organization shall return in full any 
periodic charge charged or collected after the member has 
given the discount plan organization notice of cancellation. 

(b) If the discount plan organization cancels a member- 
ship for any reason other than nonpayment of charges by the 
member, the discount plan organization shall make a pro rata 
reimbursement of all periodic charges to the member. [2009 
c 175 § 9.] 


48.155.070 Written health care provider agreements 
required—Terms—Internet web site. (1)(a) A discount 
plan organization shall have a written health care provider 
agreement with all health care providers for whose health 
care services it provides access to a discount to its members. 
The written health care provider agreement may be entered 
into directly with the health care provider or indirectly with a 
health care provider network to which the health care pro- 
vider belongs. 

(b) A health care provider agreement between a discount 
plan organization and a health care provider must provide the 
following: 

(i) A list of the health care services and products to be 
provided at a discount; 

(ii) The amount or amounts of the discounts or, alterna- 
tively, a fee schedule that reflects the health care provider's 
discounted rates; and 

(iii) That the health care provider may not charge mem- 
bers more than the discounted rates. 

(c) A health care provider agreement between a discount 
plan organization and a health care provider network must 
require that the health care provider network have written 
agreements with its health care providers that: 

(i) Contain the provisions described in (b) of this subsec- 
tion; 

(ii) Authorize the health care provider network to con- 
tract with the discount plan organization on behalf of the 
health care provider; and 

(iii) Require the health care provider network to maintain 
an up-to-date list of its contracted health care providers and to 
provide the list on a monthly basis to the discount plan orga- 
nization. 

(d) A health care provider agreement between a discount 
plan organization and an entity that contracts with a health 
care provider network must require that the entity, in its con- 
tract with the health care provider network, require the health 
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care provider network to have written agreements with its 
health care providers that comply with (c) of this subsection. 

(e) The discount plan organization shall maintain a copy 
of each health care provider agreement into which it has 
entered and shall promptly furnish a copy of each agreement 
to the commissioner when requested. 

(2)(a) Each discount plan organization shall maintain on 
an internet web site a list of the names and addresses of the 
health care providers with which it has a current provider 
agreement directly or through a health care provider network. 
This list must be updated every thirty days. The internet web 
site address must be prominently displayed on all of its adver- 
tisements, marketing materials, brochures, and discount plan 
cards. 

(b) This subsection applies to those health care providers 
with which the discount plan organization has a current pro- 
vider agreement directly as well as those health care provid- 
ers that are members of a health care provider network with 
which the discount plan organization has a current provider 
agreement. [2009 c 175 § 10.] 


48.155.080 Marketing products—Directly to con- 
sumers—By contract with marketers. (1) A discount plan 
organization may market its products directly to consumers 
or contract with marketers for the distribution of its discount 
plans. 

(2)(a) The discount plan organization shall have an exe- 
cuted written agreement with a marketer prior to the mar- 
keter's marketing, promoting, selling, or distributing the dis- 
count plan organization's discount plans. 

(b) The agreement between the discount plan organiza- 
tion and the marketer must prohibit the marketer from using 
advertising, marketing materials, brochures, and discount 
plan cards without first having the discount plan organiza- 
tion's approval in writing. 

(c) The discount plan organization is bound by and 
responsible for the activities of a marketer that are within the 
scope of the marketer's agency relationship with the organi- 
zation. 

(3) A discount plan organization shall approve in writing 
all advertisements, marketing materials, brochures, and dis- 
count cards used by marketers to market, promote, sell, or 
distribute the discount plan prior to their use. 

(4) Upon request, a discount plan organization shall sub- 
mit to the commissioner all advertising, marketing materials, 
and brochures used or to be used in connection with the orga- 
nization's discount plans. [2009 c 175 § 11.] 


48.155.090 Communications with regulators and 
consumers—Restrictions—Required general disclo- 
sures. (1)(a) All advertisements, marketing efforts, promo- 
tions, marketing materials, discount plan documents, bro- 
chures, discount plan cards, and any other communications of 
a discount plan organization provided to prospective mem- 
bers and members must be truthful and not misleading in fact 
or in implication. 

(b) Any advertisement, marketing material, discount 
plan document, brochure, discount plan card, or other com- 
munication is misleading in fact or in implication if it has a 
capacity or tendency to mislead or deceive based on the over- 
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all impression that it may reasonably be expected to create 
within the segment of the public to which it is directed. 

(c) A discount plan organization shall conduct its busi- 
ness in its own legal name and all written communications 
from a discount plan to regulators and consumers must prom- 
inently display the discount plan organization's full legal 
name. 

(2) A discount plan organization shall not: 

(a) Except as otherwise provided in this chapter or as a 
disclaimer of any relationship between discount plan benefits 
and insurance, or as a description of an insurance product 
connected with a discount plan, use in its advertisements, 
marketing efforts, promotions, marketing materials, discount 
plan documents, brochures, and discount plan cards the term 
"insurance"; 

(b) Describe or characterize the discount plan as being 
insurance whenever a discount plan is bundled with an 
insured product and the insurance benefits are incidental to 
the discount plan benefits; 

(c) Use in its advertisements, marketing efforts, promo- 
tions, marketing materials, discount plan documents, bro- 
chures, and discount plan cards words or phrases that are 
commonly associated with the business of insurance, such as 
the terms "health plan," "coverage," "copay," "copayments," 
"deductible," "preexisting conditions," "guaranteed issue," 
"premium," "PPO," "preferred provider organization," or 
similar terms, in a manner that could reasonably mislead an 
individual into believing that the discount plan is health 
insurance; 

(d) Use language in its advertisements, marketing 
efforts, promotions, marketing material, discount plan docu- 
ments, brochures, and discount plan cards with respect to 
being licensed by the insurance commissioner's office in a 
manner that could reasonably mislead an individual into 
believing that the discount plan is insurance or has been 
endorsed by the insurance commissioner's office; 

(e) Make misleading, deceptive, or fraudulent represen- 
tations regarding the discount or range of discounts offered 
by the discount plan or the access to any range of discounts 
offered by the discount plan; 

(f) Have restrictions on access to discount plan providers 
including, except for hospital services, waiting periods and 
notification periods; or 

(g) Pay health care providers any fees for health care ser- 
vices or collect or accept money from a member to pay a 
health care provider for health care services provided under 
the discount plan, unless the discount plan organization has 
an active certificate of authority or registration in Washing- 
ton. 

(3)(a) Each discount plan organization shall make the 
following general disclosures in not less than twelve-point 
type on the first content page of any advertisements, market- 
ing materials, or brochures made available to the public relat- 
ing to a discount plan, along with any enrollment forms given 
to a prospective member: 

(i) That the plan is a discount plan and is not insurance 
coverage; 

(ii) If true, that the range of discounts for health care ser- 
vices provided under the plan will vary depending on the type 
of health care provider and health care service received; 
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(iii) That the discount plan organization does not make 
payments to providers for the health care services received 
under the discount plan, unless the discount plan organization 
has an active certificate of authority or registration, as 
described in subsection (2)(g) of this section; 

(iv) That the plan member is obligated to pay for all 
health care services, but will receive the stated discount from 
those health care providers that have a current provider agree- 
ment with the discount plan organization; and 

(v) The toll-free telephone number and internet web site 
address for the licensed discount plan organization for pro- 
spective members and members to obtain additional informa- 
tion about and assistance with the discount plan and up-to- 
date lists of health care providers participating in the discount 
plan. 

(b) If the initial contact with a prospective member is by 
telephone, the disclosures required under (a) of this subsec- 
tion must be made orally and included in the initial written 
materials that describe the benefits under the discount plan 
provided to the prospective or new member. 

(4)(a) In addition to the general disclosures required 
under subsection (3) of this section, each discount plan orga- 
nization shall send to: 

(i) Each prospective member, at their request, informa- 
tion that describes the terms and conditions of the discount 
plan, including any limitations or restrictions on the refund of 
any processing fees or periodic charges associated with the 
discount plan. The written materials presented must not be 
dependent upon the requestor first making any form of pay- 
ment or enrolling in the plan; and 

(ii) Each new member, within fourteen calendar days of 
enrollment, written documents that contain all terms and con- 
ditions of the discount plan. 

(b) The written documents required under (a)(ii) of this 
subsection must be clear and include the following informa- 
tion: 

(i) The name of the member; 

(ii) The benefits to be provided under the discount plan; 

(iii) Any processing fees and periodic charges associated 
with the discount plan, including any limitations or restric- 
tions on the refund of any processing fees and periodic 
charges; 

(iv) The mode of payment of any processing fees and 
periodic charges, such as monthly or quarterly, and proce- 
dures for changing the mode of payment; 

(v) Any limitations, exclusions, or exceptions regarding 
the receipt of discount plan benefits; 

(vi) Any waiting periods for receiving discounts on hos- 
pital services under the discount plan; 

(vii) Procedures for obtaining discounts under the dis- 
count plan, such as requiring members to contact the discount 
plan organization to make an appointment with a health care 
provider on the member's behalf; 

(viii) Cancellation procedures, including information on 
the member's thirty-day cancellation rights and refund 
requirements and procedures for obtaining refunds; 

(ix) Renewal, termination, and cancellation terms and 
conditions; 

(x) Procedures for adding new members to a family dis- 
count plan, if applicable; 
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(xi) Procedures for filing complaints under the discount 
plan organization's complaint system and information that, if 
the member remains dissatisfied after completing the organi- 
zation's complaint system, the plan member may contact the 
office of the insurance commissioner; and 

(xii) The name, telephone number, internet web site 
address, and mailing address of the licensed discount plan 
organization or other entity where the member can make 
inquiries about the plan, or send cancellation notices and file 
complaints. [2009 c 175 § 12.] 


48.155.100 Organization changes require notice to 
commissioner. Each discount plan organization shall pro- 
vide the commissioner at least thirty days' advance notice of 
any change in the discount plan organization's name, address, 
principal business address, mailing address, toll-free tele- 
phone number, or internet web site address. [2009 c 175 § 
13.] 


48.155.110 Annual report required—Fee—Con- 
tents—Failure to file. (1) If the information required in sub- 
section (2) of this section is not provided at the time of 
renewal of a license under RCW 48.155.020, a discount plan 
organization shall file an annual report with the commis- 
sioner in the form prescribed by the commissioner no later 
than March 31st of the following year. 

(2) The annual report must be filed with the commis- 
sioner, accompanied by the twenty dollar annual reporting 
fee to be deposited into the general fund. The annual report 
must include: 

(a) Audited financial statements prepared in accordance 
with generally accepted accounting principles certified by an 
independent certified public accountant, including the orga- 
nization's balance sheet, income statement, and statement of 
changes in cash flow for the preceding year. However, sub- 
ject to the approval of the commissioner, an organization that 
is an affiliate of a parent entity that is publicly traded and that 
prepares audited financial statements reflecting the consoli- 
dated operations of the parent entity may submit the audited 
financial statement of the parent entity and a written guaranty 
that the minimum capital requirements required under RCW 
48.155.030 will be met by the parent entity instead of the 
audited financial statement of the organization; 

(b) If different from the initial application for a license, 
or at the time of renewal of a license, or the last annual report, 
as appropriate, a list of the names and residence addresses of 
all persons responsible for the conduct of the organization's 
affairs, together with a disclosure of the extent and nature of 
any contracts or arrangements with these persons and the dis- 
count plan organization, including any possible conflicts of 
interest; 

(c) The number of current members the discount plan 
organization has in the state; and 

(d) Any other information relating to the performance of 
the discount plan organization that may be required by the 
commissioner. 

(3) Any discount plan organization that fails to file an 
annual report in the form and within the time required by this 
section is subject to the following: 

(a) Monetary penalties of: 
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(i) Up to five hundred dollars each day for the first ten 
days during which the violation continues; and 

(Gii) Up to one thousand dollars each day after the first ten 
days during which the violation continues; and 

(b) Upon notice by the commissioner, loss, suspension, 
or revocation of its license and authority to enroll new mem- 
bers or to do business in this state while the violation contin- 
ues. [2009 c 175 § 14.] 


48.155.120 Designation of compliance officer. Each 
discount plan organization shall designate and provide the 
commissioner with the name, address, and telephone number 
of the organization's compliance officer responsible for 
ensuring compliance with this chapter. [2009 c 175 § 15.] 


48.155.130 Violation of chapter—Commissioner's 
authority—Penalties—Criminal sanctions—Civil action 
for recovery of damages. (1) In lieu of or in addition to sus- 
pending or revoking a discount plan organization's license 
under *RCW 48.155.020(8), whenever the commissioner has 
cause to believe that any person is violating or is about to vio- 
late any provision of this chapter or any rules adopted under 
this chapter or any order of the commissioner, the commis- 
sioner may: 

(a) Issue a cease and desist order; and 

(b) After hearing or with the consent of the discount plan 
organization and in addition to or in lieu of the suspension, 
revocation, or refusal to renew any license, impose a mone- 
tary penalty of not less than one hundred dollars for each vio- 
lation and not more than ten thousand dollars for each viola- 
tion. 

(2) A person that willfully operates as or aids and abets 
another operating as a discount plan organization in violation 
of RCW 48.155.020(1) commits insurance fraud and is sub- 
ject to RCW 48.15.020 and 48.15.023, as if the unlicensed 
discount plan organization were an unauthorized insurer, and 
the fees, dues, charges, or other consideration collected from 
the members by the unlicensed discount plan organization or 
marketer were insurance premiums. 

(3) A person that collects fees for purported membership 
in a discount plan but willfully fails to provide the promised 
benefits commits a theft and upon conviction is subject to the 
provisions of Title 9A RCW. In addition, upon conviction, 
the person shall pay restitution to persons aggrieved by the 
violation of this chapter. 

(4) Any person damaged by acts that violate this chapter 
may maintain an action for the recovery of damages caused 
by that act or acts. 

(a) An action for violation of this section may be 
brought: 

(i) In the county where the plaintiff resides; 

(ii) In the county where the plaintiff conducts business; 
or 

(iii) In the county where the discount plan was sold, mar- 
keted, promoted, advertised, or otherwise distributed. 

(b) The acceptance or use of any discount plan or dis- 
count plan card does not operate as a waiver of any civil, 
criminal, or administrative claim that may be asserted under 
this chapter. [2009 c 175 § 16.] 

*Reviser's note: RCW 48.155.020 was amended by 2011 c 47 § 18, 
changing subsection (8) to subsection (9). 
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48.155.140 Temporary and permanent injunctive 
relief—When authorized. (1)(a) In addition to the penalties 
and other enforcement provisions of this chapter, the com- 
missioner may seek both temporary and permanent injunctive 
relief when: 

(i) A discount plan is being operated by a person or entity 
that is not licensed under this chapter; or 

(ii) Any person, entity, or discount plan organization has 
engaged in any activity prohibited by this chapter or any rule 
adopted under this chapter. 

(b) The venue for any court proceeding brought under 
this section is Thurston county. 

(2) The commissioner's authority to seek injunctive 
relief is not conditioned on having conducted any proceeding 
under chapter 34.05 RCW. [2009 c 175 § 17.] 


Chapter 48.160 RCW 
GUARANTEED ASSET PROTECTION WAIVERS 


Sections 


48.160.001 Purpose—Application. 

48.160.005 Guaranteed asset protection waiver account. 

48.160.010 Definitions. 

48.160.020 Waivers limited to motor vehicle financing—Registration, 
when required—A pplication. 

48.160.030 Waivers—Requirements for offering, selling, or providing— 
Terms—Insuring obligations—Funds—Assignment. 

48.160.040 Insuring waiver obligations—Contractual liability or other 
insurance policies. 

48.160.050 Required disclosures. 

48.160.060 Cancellations—Refunds—Free look period—Disclosure 
required. 

48.160.070 Commissioner's authority to enforce chapter—Rules. 

48.160.080 Failure to register when required—Criminal and civil penal- 
ties—Personal liability. 

48.160.900 Date of application—2009 c 334. 


48.160.001 Purpose—Application. (1) The purpose of 
this chapter is to provide a framework within which guaran- 
teed asset protection waivers are defined and may be offered 
within this state. 

(2) This chapter does not apply to: 

(a) An insurance policy offered by an insurer under this 
title; or 

(b) A federally regulated financial institution operating 
under 12 C.F.R. Part 37 of the office of the comptroller of the 
currency regulations or credit unions operating under 12 
C.F.R. 721.3(g) of the national credit union administration 
regulations, or state regulated banks, credit unions, financial 
institutions operating pursuant to chapter 63.14 RCW, and 
consumer loan companies operating pursuant to chapter 
31.04 RCW. However, an exempt federal or state chartered 
bank, credit union, or financial institution may elect to offer a 
guaranteed asset protection waiver that complies with this 
section, RCW 48.160.010, and 48.160.030 through 
48.160.060. 

(3) Guaranteed asset protection waivers are governed 
under this chapter and are exempt from all other provisions of 
this title, except RCW 48.02.060 and 48.02.080, chapter 
48.04 RCW, and as provided in this chapter. [2009 c 334 § 


1.] 


48.160.005 Guaranteed asset protection waiver 
account. The guaranteed asset protection waiver account is 
created in the custody of the state treasurer. The fees and 
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fines collected under this chapter must be deposited into the 
account. Expenditures from the account may be used to 
implement, administer, and enforce this chapter. Only the 
commissioner or the commissioner's designee may authorize 
expenditures from the account. The account is subject to 
allotment procedures under chapter 43.88 RCW, but an 
appropriation is not required for expenditures. [2009 c 334 § 
10.] 


48.160.010 Definitions. The definitions in this section 
apply throughout this chapter unless the context clearly 
requires otherwise. 

(1) "Administrator" means a person, other than an 
insurer or creditor that performs administrative or operational 
functions pursuant to guaranteed asset protection waiver pro- 
grams. 

(2) "Borrower" means a debtor, retail buyer, or lessee, 
under a finance agreement, or a person who receives a loan or 
enters into a retail installment contract to purchase or lease a 
motor vehicle or vessel under chapter 63.14 RCW. 

(3) "Creditor" means: 

(a) The lender in a loan or credit transaction; 

(b) The lessor in a lease transaction; 

(c) Any retail seller of motor vehicles that provides 
credit to retail buyers of motor vehicles provided the seller 
complies with this chapter; 

(d) The seller in commercial retail installment transac- 
tions; or 

(e) The assignees of any creditor under this subsection to 
whom the credit obligation is payable. 

(4) "Finance agreement" means a loan, lease, or retail 
installment sales contract for the purchase or lease of a motor 
vehicle. 

(5) "Free look period" means the period of time from the 
effective date of the waiver until the date the borrower may 
cancel the waiver without penalty, fees, or costs to the bor- 
rower. This period of time must not be shorter than thirty 
days. 

(6) "Guaranteed asset protection waiver" or "waiver" 
means a contractual agreement wherein a creditor agrees for 
a separate charge to cancel or waive all or part of amounts 
due that creditor on a borrower's finance agreement with that 
creditor in the event of a total physical damage loss or unre- 
covered theft of the motor vehicle, which agreement must be 
part of, or a separate addendum to, the finance agreement. 

(7) "Insurer" means an insurance company licensed, reg- 
istered, or otherwise authorized to do business under the 
insurance laws of this state. 

(8) "Motor vehicle" means self-propelled or towed vehi- 
cles designed for personal or commercial use, including but 
not limited to automobiles, trucks, motorcycles, recreational 
vehicles, all-terrain vehicles, snowmobiles, campers, boats, 
personal watercraft, and motorcycle, boat, camper, and per- 
sonal watercraft trailers. 

(9) "Motor vehicle dealer" has the same meaning as 
"vehicle dealer" in RCW 46.70.011. 

(10) "Person" includes an individual, company, associa- 
tion, organization, partnership, business trust, corporation, 
and every form of legal entity. 

(11) "Retail buyer" means a person who buys or agrees 
to buy a motor vehicle or obtain motor vehicle services or 
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agrees to have motor vehicle services rendered or furnished 
from a retail seller. 

(12) "Retail seller" means a person engaged in the busi- 
ness of selling motor vehicles or motor vehicle services to 
retail buyers. 

(13) "Unregistered marketers" means persons who offer 
for sale and sell guaranteed asset protection waivers who are 
not registered under this chapter and who are not otherwise 
exempt under this chapter. [2009 c 334 § 2.] 


48.160.020 Waivers limited to motor vehicle financ- 
ing—Registration, when required—Application. (1) This 
chapter applies only to guaranteed asset protection waivers 
for financing of motor vehicles as defined in this chapter. 
Any person or entity must register with the commissioner 
before marketing, offering for sale or selling a guaranteed 
asset protection waiver, and before acting as an obligor for a 
guaranteed asset protection waiver, in this state. However, a 
retail seller of motor vehicles that assigns more than eighty- 
five percent of guaranteed asset protection waiver agree- 
ments within thirty days of such agreements' effective date, 
or an insurer authorized to transact such insurance business in 
this state, are not required to register pursuant to this section. 
Failure of any retail seller of motor vehicles to assign one 
hundred percent of guaranteed asset protection waiver agree- 
ments within forty-five days of such agreements! effective 
date will result in that retail seller being required to comply 
with the registration requirements of this chapter. 

(2) No person may market, offer for sale, or sell a guar- 
anteed asset protection waiver, or act as an obligor on a guar- 
anteed asset protection waiver in this state without a registra- 
tion as provided in this chapter, except as set forth in subsec- 
tion (1) of this section. 

(3) The application for registration must include the fol- 
lowing: 

(a) The applicant's name, address, and telephone num- 
ber; 

(b) The identities of the applicant's executive officers or 
other officers directly responsible for the waiver business; 

(c) An application fee of two hundred fifty dollars, which 
shall be deposited into the guaranteed asset protection waiver 
account; 

(d) A copy filed by the applicant with the commissioner 
of the waivers the applicant intends to offer in this state; 

(e) A list of all unregistered marketers of guaranteed 
asset protection waivers on which the applicant will be the 
obligor; 

(f) Such additional information as the commissioner may 
reasonably require. 

(4) Once registered, the applicant shall keep the informa- 
tion required for registration current by reporting changes 
within thirty days after the end of the month in which the 
change occurs. [2009 c 334 § 3.] 


48.160.030 Waivers—Requirements for offering, 
selling, or providing—Terms—Insuring obligations— 
Funds—Assignment. (1) Waivers may be offered, sold, or 
provided to borrowers in this state in compliance with this 
chapter. 
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(2) Waivers may, at the option of the creditor, be sold for 
a single payment or may be offered with a monthly or peri- 
odic payment option. 

(3) Notwithstanding any other provision of law, any cost 
to the borrower for a guaranteed asset protection waiver 
entered into in compliance with the truth in lending act (15 
U.S.C. Sec. 1601 et seq.) and its implementing regulations, as 
amended, must be separately stated and is not to be consid- 
ered a finance charge or interest. 


(4) Nothing in this chapter prohibits a person who is reg- 
istered, or is otherwise exempt from registration or exempt 
from this chapter, from insuring its waiver obligation through 
the purchase of a contractual liability policy or other insur- 
ance policy issued by an insurer authorized to transact such 
insurance in this state. 


(5) The waiver remains a part of the finance agreement 
upon the assignment, sale, or transfer of the finance agree- 
ment by the creditor. 


(6) Neither the extension of credit, the term of credit, nor 
the term of the related motor vehicle sale or lease may be con- 
ditioned upon the purchase of a waiver. 


(7) Any creditor that offers a waiver must report the sale 
of, and forward funds received on, all waivers to the desig- 
nated party, if any, as prescribed in any applicable adminis- 
trative services agreement, contractual liability policy, other 
insurance policy, or other specified program documents. 


(8) Funds received or held by a creditor or administrator 
and belonging to an insurer, creditor, or administrator, under 
the terms of a written agreement, must be held by that credi- 
tor or administrator in a fiduciary capacity. 


(9) If the guaranteed asset protection waiver is assigned, 
the name and address of the assignee must be mailed to the 
borrower within thirty days of the assignment. If at any time 
the name and address provided to the borrower by the initial 
creditor are no longer the valid point of contact to apply for 
waiver benefits, written notice will be mailed to the borrower 
within thirty days of the change stating the new name and 
address of the person or entity the borrower should contact to 
apply for waiver benefits. No waiver may be assigned to an 
entity that is not registered pursuant to this chapter, unless 
such entity is exempt from registration or unless the commis- 
sioner specifically authorizes such assignment. 


(10) No person shall knowingly make, publish, or dis- 
seminate any false, deceptive, or misleading representation or 
advertising in the conduct of, or relative to, waiver business. 
Nor shall any person make, issue, or circulate, or cause to be 
made, issued, or circulated any misrepresentation of the 
terms or benefits of any waiver. 


(11) A person or entity engaged in the guaranteed asset 
protection waiver business in this state may not refuse to sell 
or issue any guaranteed asset protection waiver because of 
the sex, marital status, or sexual orientation as defined in 
RCW 49.60.040, or the presence of any sensory, mental, or 
physical disability of the borrower or prospective borrower. 
The type of benefits, or any term, rate, condition, or type of 
coverage may not be restricted, modified, excluded, 
increased, or reduced on the basis of the presence of any sen- 
sory, mental, or physical disability of the borrower or pro- 
spective borrower. [2009 c 334 § 4.] 
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48.160.040 Insuring waiver obligations—Contrac- 
tual liability or other insurance policies. (1) Contractual 
liability or other insurance policies insuring waivers must 
state the obligation of the insurer to reimburse or pay to the 
creditor any sums the creditor is legally obligated to waive 
under the waivers issued by the creditor and purchased or 
held by the borrower. Contractual liability insurance or other 
insurance policies insuring waivers must not be purchased by 
the creditor as part of, or a rider to, vendor single-interest or 
collateral protection coverages as defined in RCW 
48.22.110(4). 

(2) Coverage under a contractual liability or other insur- 
ance policy insuring a waiver must also cover any subsequent 
assignee upon the assignment, sale, or transfer of the finance 
agreement. 

(3) Coverage under a contractual liability or other insur- 
ance policy insuring a waiver must remain in effect unless 
canceled or terminated in compliance with applicable insur- 
ance laws of this state. 

(4) The cancellation or termination of a contractual lia- 
bility or other insurance policy must not reduce the insurer's 
responsibility for waivers issued by the creditor prior to the 
date of cancellation or termination and for which a premium 
has been received by the insurer. [2009 c 334 § 5.] 


48.160.050 Required disclosures. Guaranteed asset 
protection waivers must disclose, as applicable, in writing 
and in clear, understandable language that is easy to read, the 
following: 

(1) The name and address of the initial creditor and the 
borrower at the time of sale, and the identity of any adminis- 
trator if different from the creditor; 

(2) The purchase price and the terms of the waiver, 
including without limitation, the requirements for protection, 
conditions, or exclusions associated with the waiver; 

(3) That the borrower may cancel the waiver within a 
free look period as specified in the waiver, and will be enti- 
tled to a full refund of the purchase price, so long as no bene- 
fits have been provided; or in the event benefits have been 
provided, the borrower may receive a full or partial refund 
pursuant to the terms of the waiver; 

(4) The procedure the borrower must follow, if any, to 
obtain waiver benefits under the terms and conditions of the 
waiver, including a telephone number and address where the 
borrower may apply for waiver benefits; 

(5) Whether or not the waiver is cancellable after the free 
look period and the conditions under which it may be can- 
celed or terminated including the procedures for requesting 
any refund due; 

(6) That in order to receive any refund due in the event of 
a borrower's cancellation of the waiver agreement or early 
termination of the finance agreement after the free look 
period of the waiver, the borrower, in accordance with terms 
of the waiver, must provide a written request to cancel to the 
creditor, administrator, or such other party, within ninety 
days of the occurrence of the event terminating the finance 
agreement; 

(7) The methodology for calculating any refund of the 
unearned purchase price of the waiver due, in the event of 
cancellation of the waiver or early termination of the finance 
agreement; 
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(8) That any refund of the purchase price for a waiver 
that was included in the financing of the motor vehicle or ves- 
sel may be applied by the creditor as a reduction of the overall 
amount owed under the finance agreement, rather than apply- 
ing the refund strictly to the purchase price of the waiver. 
This disclosure must be conspicuously presented prior to the 
purchase of the waiver; 

(9) That neither the extension of credit, the terms of the 
credit, nor the terms of the related motor vehicle sale or lease, 
may be conditioned upon the purchase of the waiver; 

(10) That the guaranteed asset protection waiver is not 
credit insurance, nor does it eliminate the borrower's obliga- 
tion to insure the motor vehicle as provided by laws of this 
state. Purchasing a guaranteed asset protection waiver does 
not eliminate the borrower's rights and obligations under the 
vendor single-interest and collateral protection coverage laws 
of this state. [2009 c 334 § 6.] 


48.160.060 Cancellations—Refunds—Free look 
period—Disclosure required. (1) Guaranteed asset protec- 
tion waiver agreements may be cancellable or noncancellable 
after the free look period. Waivers must provide that if a bor- 
rower cancels a waiver within the free look period, the bor- 
rower will be entitled to a full refund of the purchase price, so 
long as no benefits have been provided; or in the event bene- 
fits have been provided, the borrower may receive a full or 
partial refund pursuant to the terms of the waiver. 

(2) In the event of a borrower's cancellation of the waiver 
or early termination of the finance agreement, after the agree- 
ment has been in effect beyond the free look period, the bor- 
rower may be entitled to a refund of any unearned portion of 
the purchase price of the waiver unless the waiver provides 
otherwise. In order to receive a refund, the borrower, in 
accordance with any applicable terms of the waiver, must 
provide a written request to the creditor, administrator, or 
other party, within ninety days of the event terminating the 
finance agreement. 

(3) If the cancellation of a waiver occurs as a result of a 
default under the finance agreement or the repossession of the 
motor vehicle associated with the finance agreement, any 
refund due may be paid directly to the creditor or administra- 
tor and applied as set forth in subsection (4) of this section. 

(4) Any cancellation refund under this section may be 
applied by the creditor as a reduction of the overall amount 
owed under the finance agreement, if the cost of the guaran- 
teed asset protection waiver was included in the financing of 
the motor vehicle or vessel. 

(5) Disclosure of how the refund may be applied by the 
creditor or administrator must be made in accordance with 
the provisions of RCW 48.160.050(8). [2009 c 334 § 7.] 


48.160.070 Commissioner's authority to enforce 
chapter—Rules. (1) The commissioner may, subject to 
chapter 48.04 RCW, take action that is necessary or appropri- 
ate to enforce this chapter and to protect guaranteed asset pro- 
tection waiver holders in this state, which includes: 

(a) Suspending, revoking, or refusing to issue the regis- 
tration of a person or entity if the registrant fails to comply 
with any provision of this chapter or fails to comply with any 
proper order or rule of the commissioner; and 
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(b) After hearing or with the consent of the registrant, 
and in addition to or in lieu of the suspension, revocation, or 
refusal to issue any registration, imposing a penalty of not 
more than two thousand dollars for each violation of this 
chapter. 

(2) The commissioner may adopt rules to implement this 
chapter. [2009 c 334 § 8.] 


48.160.080 Failure to register when required—Crim- 
inal and civil penalties—Personal liability. (1) Any person 
who markets, offers for sale or sells a guaranteed asset pro- 
tection waiver, or acts as an obligor for a guaranteed asset 
protection waiver without a registration, unless otherwise 
exempt from registration or exempt from this chapter, is act- 
ing in violation of this section and is subject to the provisions 
of RCW 48.160.070. In addition, any person who knowingly 
violates this section is guilty of a class B felony punishable 
under chapter 9A.20 RCW. 

(2) Any criminal penalty imposed under this section is in 
addition to, and not in lieu of, any other civil or administra- 
tive penalty or sanction otherwise authorized under state law. 

(3) If the commissioner has cause to believe that any per- 
son has violated this section, the commissioner may assess a 
civil penalty of not more than twenty-five thousand dollars 
for each violation, after providing notice and an opportunity 
for a hearing in accordance with chapter 48.04 RCW. Upon 
failure to pay this civil penalty when due, the attorney general 
may bring a civil action on behalf of the commissioner to 
recover the unpaid penalty. 

(4) A person or entity that should have been registered at 
the time of the sale of a waiver who was not so registered pur- 
suant to this chapter is personally liable for performance of 
the waiver. Any waiver sold by a person or entity that should 
have been registered at the time of the sale is voidable, except 
at the instance of the person or entity who sold the waiver. 
[2009 c 334 § 9.] 


48.160.900 Date of application—2009 c 334. Chapter 
334, Laws of 2009 is applicable to all guaranteed asset pro- 
tection waiver agreements entered into on or after January 1, 
2010. [2009 c 334 § 13.] 


Chapter 48.165 RCW 


UNIFORM ADMINISTRATIVE PROCEDURES— 
HEALTH CARE SERVICES 


Sections 


48.165.005 Findings—Intent. 

48.165.010 Definitions. 

48.165.030 Designation of lead organizations—Coordination responsibil- 

ity—Qualifications—Lead organization's duties—Commis- 

sioner's duties. 

Prior authorization requirements—Lead organization and 

work group to develop recommendations—Rules. 

48.165.035 Lead organization tasks—Uniform electronic process. 

48.165.040 Lead organization tasks—Uniform standard companion docu- 
ment and data set. 

48.165.045 Lead organization tasks—Implementation guidelines—Code 
development and standardization—Denial review process. 

48.165.050 Lead organization tasks—Develop and promote uniform prac- 
tices—Medical management protocols. 


48.165.0301 


48.165.005 Findings—Intent. The legislature finds 
that: 
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(1) The health care system in the nation and in Washing- 
ton state costs nearly twice as much per capita as other indus- 
trialized nations. 

(2) The fragmentation and variation in administrative 
processes prevalent in our health care system contribute to 
the high cost of health care, putting it increasingly beyond the 
reach of small businesses and individuals in Washington. 

(3) In 2006, the legislature's blue ribbon commission on 
health care costs and access requested the office of the insur- 
ance commissioner to conduct a study of administrative costs 
and recommendations to reduce those costs. Findings in the 
report included: 

(a) In Washington state approximately thirty cents of 
every dollar received by hospitals and doctors' offices is con- 
sumed by the administrative expenses of public and private 
payors and the providers; 

(b) Before the doctors and hospitals receive the funds for 
delivering the care, approximately fourteen percent of the 
insurance premium has already been consumed by payor 
administration. The payor's portion of expense totals approx- 
imately four hundred fifty dollars per insurance member per 
year in Washington state; 

(c) Over thirteen percent of every dollar received by a 
physician's office is devoted to interactions between the pro- 
vider and payor; 

(d) Between 1997 and 2005, billing and insurance 
related costs for hospitals in Washington grew at an average 
pace of nineteen percent per year; and 

(e) The greatest opportunity for improved efficiency and 
administrative cost reduction in our health care system would 
involve standardizing and streamlining activities between 
providers and payors. 

(4) To address these inefficiencies, constrain health care 
inflation, and make health care more affordable for Washing- 
tonians, the legislature seeks to establish streamlined and uni- 
form procedures for payors and providers of health care ser- 
vices in the state. It is the intent of the legislature to foster a 
continuous quality improvement cycle to simplify health care 
administration. This process should involve leadership in the 
health care industry and health care purchasers, with regula- 
tory oversight from the office of the insurance commissioner. 
[2009 c 298 § 1.] 


48.165.010 Definitions. The definitions in this section 
apply throughout this chapter unless the context clearly 
requires otherwise. 

(1) "Commissioner" means the insurance commissioner 
as established under chapter 48.02 RCW. 

(2) "Health care provider" or "provider" has the same 
meaning as in RCW 48.43.005 and, for the purposes of chap- 
ter 298, Laws of 2009, shall include facilities licensed under 
chapter 70.41 RCW. 

(3) "Lead organization" means a private sector organiza- 
tion or organizations designated by the commissioner to lead 
development of processes, guidelines, and standards to 
streamline health care administration and to be adopted by 
payors and providers of health care services operating in the 
state. 

(4) "Medical management" means administrative activi- 
ties established by the payor to manage the utilization of ser- 
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vices through preservice or postservice reviews. "Medical 
management" includes, but is not limited to: 

(a) Prior authorization or preauthorization of services; 

(b) Precertification of services; 

(c) Postservice review; 

(d) Medical necessity review; and 

(e) Benefits advisory. 

(5) "Payor" means public purchasers, as defined in this 
section, carriers licensed under chapters 48.20, 48.21, 48.44, 
48.46, and 48.62 RCW, and the Washington state health 
insurance pool established in chapter 48.41 RCW. 

(6) "Public purchaser" means the department of social 
and health services, the department of labor and industries, 
and the health care authority. 

(7) "Secretary" means the secretary of the department of 
health. 

(8) "Third-party payor" has the same meaning as in 
RCW 70.02.010. [2009 c 298 § 2.] 


48.165.030 Designation of lead organizations—Coor- 
dination responsibility—Qualifications—Lead organiza- 
tion's duties—Commissioner's duties. (1) The commis- 
sioner shall designate one or more lead organizations to coor- 
dinate development of processes, guidelines, and standards to 
streamline health care administration and to be adopted by 
payors and providers of health care services operating in the 
state. The lead organization designated by the commissioner 
for chapter 298, Laws of 2009 shall: 

(a) Be representative of providers and payors across the 
state; 

(b) Have expertise and knowledge in the major disci- 
plines related to health care administration; and 

(c) Be able to support the costs of its work without 
recourse to public funding. 

(2) The lead organization shall: 

(a) In collaboration with the commissioner, identify and 
convene work groups, as needed, to define the processes, 
guidelines, and standards required in RCW 48.165.035, 
18.122.165, and 48.165.040 through 48.165.050; 

(b) In collaboration with the commissioner, promote the 
participation of representatives of health care providers, pay- 
ors of health care services, and others whose expertise would 
contribute to streamlining health care administration; 

(c) Conduct outreach and communication efforts to max- 
imize adoption of the guidelines, standards, and processes 
developed by the lead organization; 

(d) Submit regular updates to the commissioner on the 
progress implementing the requirements of chapter 298, 
Laws of 2009; and 

(e) With the commissioner, report to the legislature 
annually through December 1, 2012, on progress made, the 
time necessary for completing tasks, and identification of 
future tasks that should be prioritized for the next improve- 
ment cycle. 

(3) The commissioner shall: 

(a) Participate in and review the work and progress of the 
lead organization, including the establishment and operation 
of work groups for chapter 298, Laws of 2009; 

(b) Adopt into rule, or submit as proposed legislation, the 
guidelines, standards, and processes set forth in chapter 298, 
Laws of 2009 if: 
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(i) The lead organization fails to timely develop or 
implement the guidelines, standards, and processes set forth 
in RCW 48.165.035, 18.122.165, and 48.165.040 through 
48.165.050; or 

(ii) It is unlikely that there will be widespread adoption 
of the guidelines, standards, and processes developed under 
chapter 298, Laws of 2009; 

(c) Consult with the office of the attorney general to 
determine whether an antitrust safe harbor is necessary to 
enable licensed carriers and providers to develop common 
rules and standards; and, if necessary, take steps, such as 
implementing rules or requesting legislation, to establish 
such safe harbor; and 

(d) Convene an executive level work group with broad 
payor and provider representation to advise the commissioner 
regarding the goals and progress of implementation of the 
requirements of chapter 298, Laws of 2009. [2009 c 298 § 5.] 


48.165.0301 Prior authorization requirements— 
Lead organization and work group to develop recommen- 
dations—Rules. (1) The insurance commissioner must reau- 
thorize the efforts with the lead organization established in 
RCW 48.165.030, and establish a new work group to develop 
recommendations for prior authorization requirements. The 
focus of the prior authorization efforts must include the full 
scope of health care services including pharmacy issues. The 
work group must submit recommendations to the commis- 
sioner by October 31, 2014. 

(2) The lead organization and work group established to 
review prior authorization requirements must consider the 
following areas in their efforts: 

(a) Requiring carriers and pharmacy benefit managers to 
provide a listing of prior authorization requirements electron- 
ically on a web site. The listing of requirements for any pro- 
cedure, supply, or service requiring preauthorization must 
include criteria needed by the carrier specific to that medical 
or procedural code, to allow a provider's office to submit all 
information needed on the initial request for prior authoriza- 
tion, along with instructions for submitting that information; 

(b) Requiring a carrier or pharmacy benefit manager to 
issue an acknowledgment of receipt or reference number for 
prior authorization within a specified time frame, such as two 
business days of receipt of a prior authorization request from 
a provider; 

(c) Recommendations for the best practices for exchang- 
ing information, including alternatives to fax requests; 

(d) Recommendations for the best practices if the 
acknowledgment has not been received by the provider or 
pharmacy benefit manager within the specified time frame, 
such as two business days; 

(e) Recommendations if the carrier or pharmacy benefit 
manager fails to approve, deny, or respond to the request for 
authorization within the specified time frame and options for 
deeming approval; 

(f) Recommendations to refine the time frames in current 
rule; and 

(g) Recommendations specific to pharmacy services, 
including communication between the pharmacy to the car- 
rier or pharmacy benefit manager, communications between 
the carrier or pharmacy benefit manager with the provider's 
office, communication of the authorization number, posting 
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of the criteria for pharmacy related prior authorization on a 
web site and other recommended alternatives; and options for 
prior authorizations involving urgent and emergent care with 
short-term prescription fill, such as a three-day supply, while 
the authorization is obtained. 

(3) In preparing the recommendations, the work group 
must consider the opportunities to align with national man- 
dates and regulatory guidance in the health insurance porta- 
bility and accountability act and the patient protection and 
affordable care act, and use information technologies and 
electronic health records to increase efficiencies in health 
care and reengineer and automate age-old practices to 
improve business functions and ensure timely access to care 
for patients. 

(4) The commissioner shall adopt rules implementing 
the recommendations of the work group. The rules adopted 
under this subsection may only implement, and may not 
expand or limit, the recommendations of the work group. 
[2014 c 141 § 1.] 


48.165.035 Lead organization tasks—Uniform elec- 
tronic process. By December 31, 2010, the lead organiza- 
tion shall: 

(1) Develop a uniform electronic process for collecting 
and transmitting the necessary provider-supplied data to sup- 
port credentialing, admitting privileges, and other related 
processes that: 

(a) Reduces the administrative burden on providers; 

(b) Improves the quality and timeliness of information 
for hospitals and payors; 

(c) Is interoperable with other relevant systems; 

(d) Enables use of the data by authorized participants for 
other related applications; and 

(e) Serves as the sole source of credentialing information 
required by hospitals and payors from providers for data ele- 
ments included in the electronic process, except this shall not 
prohibit: 

(i) A hospital, payor, or other credentialing entity subject 
to the requirements of this section from seeking clarification 
of information obtained through use of the uniform electronic 
process, if such clarification is reasonably necessary to com- 
plete the credentialing process; or 

(ii) A hospital, payor, other credentialing entity, or a uni- 
versity from using information not provided by the uniform 
process for the purpose of credentialing, admitting privileges, 
or faculty appointment of providers, including peer review 
and coordinated quality improvement information, that is 
obtained from sources other than the provider; 

(2) Promote widespread adoption of such process by 
payors and hospitals, their delegates, and subcontractors in 
the state that credential health professionals and by such 
health professionals as soon as possible thereafter; and 

(3) Work with the secretary to assure that data used in the 
uniform electronic process can be electronically exchanged 
with the department of health professional licensing process 
under chapter 18.122 RCW. [2009 c 298 § 6.] 


48.165.040 Lead organization tasks—Uniform stan- 
dard companion document and data set. The lead organi- 
zation shall: 
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(1) Establish a uniform standard companion document 
and data set for electronic eligibility and coverage verifica- 
tion. Such a companion guide will: 

(a) Be based on nationally accepted ANSI X12 270/271 
standards for eligibility inquiry and response and, wherever 
possible, be consistent with the standards adopted by nation- 
ally recognized organizations, such as the centers for medi- 
care and medicaid services; 

(b) Enable providers and payors to exchange eligibility 
requests and responses on a system-to-system basis or using 
a payor supported web browser; 

(c) Provide reasonably detailed information on a con- 
sumer's eligibility for health care coverage, scope of benefits, 
limitations and exclusions provided under that coverage, 
cost-sharing requirements for specific services at the specific 
time of the inquiry, current deductible amounts, accumulated 
or limited benefits, out-of-pocket maximums, any maximum 
policy amounts, and other information required for the pro- 
vider to collect the patient's portion of the bill; and 

(d) Reflect the necessary limitations imposed on payors 
by the originator of the eligibility and benefits information; 

(2) Recommend a standard or common process to the 
commissioner to protect providers and hospitals from the 
costs of, and payors from claims for, services to patients who 
are ineligible for insurance coverage in circumstances where 
a payor provides eligibility verification based on best infor- 
mation available to the payor at the date of the request; and 

(3) Complete, disseminate, and promote widespread 
adoption by payors of such document and data set by Decem- 
ber 31, 2010. [2009 c 298 § 8.] 


48.165.045 Lead organization tasks—Implementa- 
tion guidelines—Code development and standardiza- 
tion—Denial review process. (1) By December 31, 2010, 
the lead organization shall develop implementation guide- 
lines and promote widespread adoption of such guidelines 
for: 

(a) The use of the national correct coding initiative code 
edit policy by payors and providers in the state; 

(b) Publishing any variations from component codes, 
mutually exclusive codes, and status b codes by payors in a 
manner that makes for simple retrieval and implementation 
by providers; 

(c) Use of health insurance portability and accountability 
act standard group codes, reason codes, and remark codes by 
payors in electronic remittances sent to providers; 

(d) The processing of corrections to claims by providers 
and payors; and 

(e) A standard payor denial review process for providers 
when they request a reconsideration of a denial of a claim that 
results from differences in clinical edits where no single, 
common standards body or process exists and multiple con- 
flicting sources are in use by payors and providers. 

(2) By October 31, 2010, the lead organization shall 
develop a proposed set of goals and work plan for additional 
code standardization efforts for 2011 and 2012. 

(3) Nothing in this section or in the guidelines developed 
by the lead organization shall inhibit an individual payor's 
ability to employ, and not disclose to providers, temporary 
code edits for the purpose of detecting and deterring fraudu- 
lent billing activities. Though such temporary code edits are 
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not required to be disclosed to providers, the guidelines shall 
require that: 

(a) Each payor disclose to the provider its adjudication 
decision on a claim that was denied or adjusted based on the 
application of such an edit; and 

(b) The provider have access to the payor's review and 
appeal process to challenge the payor's adjudication decision, 
provided that nothing in this subsection (3)(b) shall be con- 
strued to modify the rights or obligations of payors or provid- 
ers with respect to procedures relating to the investigation, 
reporting, appeal, or prosecution under applicable law of 
potentially fraudulent billing activities. [2009 c 298 § 9.] 


48.165.050 Lead organization tasks—Develop and 
promote uniform practices—Medical management pro- 
tocols. (1) By December 31, 2010, the lead organization 
shall: 

(a) Develop and promote widespread adoption by payors 
and providers of guidelines to: 

(i) Ensure payors do not automatically deny claims for 
services when extenuating circumstances make it impossible 
for the provider to: (A) Obtain a preauthorization before ser- 
vices are performed; or (B) notify a payor within twenty-four 
hours of a patient's admission; and 

(ii) Require payors to use common and consistent time 
frames when responding to provider requests for medical 
management approvals. Whenever possible, such time 
frames shall be consistent with those established by leading 
national organizations and be based upon the acuity of the 
patient's need for care or treatment; 

(b) Develop, maintain, and promote widespread adop- 
tion of a single common web site where providers can obtain 
payors' preauthorization, benefits advisory, and preadmission 
requirements; 

(c) Establish guidelines for payors to develop and main- 
tain a web site that providers can employ to: 

(i) Request a preauthorization, including a prospective 
clinical necessity review; 

(ii) Receive an authorization number; and 

(iii) Transmit an admission notification. 

(2) By October 31, 2010, the lead organization shall pro- 
pose to the commissioner a set of goals and work plan for the 
development of medical management protocols, including 
whether to develop evidence-based medical management 
practices addressing specific clinical conditions and make its 
recommendation to the commissioner, who shall report the 
lead organization's findings and recommendations to the leg- 
islature. [2009 c 298 § 10.] 


Chapter 48.170 RCW 


SELF-SERVICE STORAGE INSURANCE 
PRODUCERS 


Sections 


48.170.005 Definitions. 

48.170.007 Rules. 

48.170.010 License required. 

48.170.020 Application for a license—Requirements. 

48.170.030 Licensee exempt from continuing education requirements. 
48.170.040 Authority conveyed by license. 

48.170.050 Preconditions to soliciting insurance. 

48.170.060 Required written disclosure material—Contents. 
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48.170.070 Employee acting under authority of license—Conditions— 
Limitations. 


48.170.900 Effective date—2009 c 119. 


48.170.005 Definitions. The definitions in this section 
apply throughout this chapter unless the context clearly 
requires otherwise. 

(1) "Commissioner" means the insurance commissioner 
of this state. 

(2) "Occupant" means a person, or his or her sublessee, 
successor, or assign, who is entitled to the use of the storage 
space at a self-service storage facility under a rental agree- 
ment, to the exclusion of others. 

(3) "Owner" means the owner, operator, property man- 
agement company, lessor, or sublessor of a self-service stor- 
age facility. "Owner" does not mean an occupant. 

(4) "Personal property" means movable property not 
affixed to land, and includes, but is not limited to, goods, 
merchandise, furniture, and household items. 

(5) "Self-service storage facility" or "facility" means any 
real property designed and used for the purpose of renting or 
leasing individual storage space to occupants who are to have 
access to the space for the purpose of storing and removing 
personal property on a self-service basis, but does not include 
a garage or other storage area in a private residence. 

(6) "Self-service storage insurance" is insurance that in 
connection with and incidental to the rental of space at a 
facility provides coverage to occupants at the facility for the 
loss of or damage to stored personal property that occurs at 
that facility. 

(7) "Self-service storage insurance producer" means any 
owner of a facility that is licensed as a specialty lines insur- 
ance producer under chapter 48.17 RCW to offer, sell, or 
solicit self-service storage insurance under this chapter. 
[2009 c 119 § 1.] 


Reviser's note: The definitions in this section have been alphabetized 
pursuant to RCW 1.08.015(2)(k). 


48.170.007 Rules. The commissioner may adopt rules 
necessary to implement and administer this chapter. [2009 c 
119 § 9.] 


48.170.010 License required. (1) An owner; or officer, 
director, or employee of an owner; may not offer, sell, or 
solicit the purchase of self-service storage insurance unless 
that person is: 

(a) Licensed as an insurance producer with a property 
line of authority under chapter 48.17 RCW; or 

(b) Licensed as a self-service storage insurance producer 
under chapter 48.17 RCW and is in compliance with this 
chapter. 

(2) If the owner is licensed as a self-service storage 
insurance producer under chapter 48.17 RCW and is in com- 
pliance with this chapter, then an employee of the owner who 
is in compliance with RCW 48.170.070(1) is not required to 
be individually licensed. 

(3) The commissioner may issue a specialty line insur- 
ance producer license to an owner that is in compliance with 
this chapter authorizing the owner to act as a self-service stor- 
age insurance producer under this chapter, in connection with 
and incidental to rental agreements, on behalf of any insurer 
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authorized to write self-service storage insurance in this state. 
[2009 c 119 § 2.] 


48.170.020 Application for a license—Requirements. 
An owner may apply to be licensed as a self-service storage 
insurance producer under, and if in compliance with, this 
chapter by filing the following documents with the commis- 
sioner: 

(1) A written application for licensure, signed by the 
applicant or by an officer of the applicant, in the form pre- 
scribed by the commissioner that includes a listing of all loca- 
tions at which the owner intends to offer, sell, or solicit self- 
service storage insurance; and 

(2)(a) A certificate by the insurer that is to be named in 
self-service storage insurance producer license, stating that 
the insurer: 

(i) Has satisfied itself that the named applicant is trust- 
worthy and competent to act as its self-service storage insur- 
ance producer, limited to this purpose; 

(ii) Has reviewed the employee training and education 
program required by RCW 48.170.070(1)(c) and that it satis- 
fies the statutory requirements; and 

(iii) Will appoint the applicant to act as its self-service 
storage insurance producer to offer, sell, or solicit self-ser- 
vice storage insurance, if the license for which the applicant 
is applying is issued by the commissioner. 

(b) The certification shall be subscribed by an authorized 
representative of the insurer on a form prescribed by the com- 
missioner. [2009 c 119 § 3.] 


48.170.030 Licensee exempt from continuing educa- 
tion requirements. An owner issued a self-service storage 
insurance producer license under this chapter is not subject to 
the prelicensure or continuing education requirements in 
chapter 48.17 RCW. [2009 c 119 § 4.] 


48.170.040 Authority conveyed by license. (1) A self- 
service storage insurance producer license authorizes a self- 
service storage insurance producer and its employees to offer 
and sell to, enroll in, and bill and collect premiums from 
occupants for insurance covering the loss of or damage to 
personal property stored at a facility on a master, corporate, 
group, or individual policy basis. 

(2) A self-service storage insurance producer is not 
required to treat moneys collected from occupants purchasing 
insurance under this chapter as funds received in a fiduciary 
capacity, if: 

(a) The insurer represented by the self-service storage 
insurance producer has consented in writing, signed by an 
officer of the insurer, that the premiums need not be segre- 
gated from funds received by the self-service storage insur- 
ance producer; and 

(b) The charges for insurance coverage are itemized and 
ancillary to the rental agreement. 

(3) An owner is not required to be licensed pursuant to 
this section merely to display and make available to prospec- 
tive occupants brochures and other promotional materials 
created by or on behalf of an authorized insurer, provided that 
either the owner or its employees, or both, are not paid a com- 
mission or other consideration. [2009 c 119 § 5.] 
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48.170.050 Preconditions to soliciting insurance. A 
self-service storage insurance producer may not solicit insur- 
ance under RCW 48.170.010 unless: 

(1) At every location where occupants are enrolled in 
self-service storage insurance programs, written disclosure 
material regarding the program is made available to prospec- 
tive occupants; and 

(2) All employees who offer and sell to, enroll in, and 
bill and collect premiums from occupants for insurance have 
completed a training program for employees of the licensed 
self-service storage insurance producer as approved by the 
commissioner. [2009 c 119 § 6.] 


48.170.060 Required written disclosure material— 
Contents. The written disclosure material required in RCW 
48.170.050(1) must: 

(1) Summarize the material terms of insurance coverage 
offered to occupants, including the name, address, telephone 
number of the insurer, price, benefits, exclusions, and condi- 
tions; 

(2) Prominently and conspicuously disclose that the pol- 
icies offered by the self-service storage insurance producer 
may provide a duplication of coverage already provided by 
an occupant's homeowner's insurance policy, renter's insur- 
ance policy, vehicle insurance policy, watercraft insurance 
policy, or other source of property insurance coverage; 

(3) State that if self-service storage insurance is required 
as a condition of rental, the requirement may be satisfied by 
the occupant purchasing the insurance being offered to the 
occupant by the owner or by presenting evidence of other 
applicable insurance coverage; 

(4) Describe the process for filing a claim; 

(5) State in writing all costs related to the insurance; and 

(6) Disclose any other information required by rule by 
the commissioner. [2009 c 119 § 7.] 


48.170.070 Employee acting under authority of 
license—Conditions—Limitations. (1) An employee of a 
self-service storage insurance producer may be authorized to 
offer, sell, or solicit self-service storage insurance under the 
authority of the self-service storage insurance producer's 
license, if all of the following conditions have been satisfied: 

(a) The employee is eighteen years of age or older; 

(b) The employee is a trustworthy person and has not 
committed any act set forth in RCW 48.17.530; 

(c) The employee has completed a training and education 
program; 

(d) The self-service storage insurance producer, at the 
time it submits its self-service storage insurance producer 
license application, also submits a list of the names of all 
employees to its self-service storage insurance producer 
license on forms prescribed by the commissioner. The list 
shall be submitted to the commissioner annually and kept 
current by reporting all changes, deletions, or additions 
within thirty days after the change, deletion, or addition 
occurred. Each list shall be retained by the self-service stor- 
age insurance producer for a period of three years from sub- 
mission; and 

(e) The self-service storage insurance producer submits 
to the commissioner with its initial self-service storage insur- 
ance producer license application, and annually thereafter, a 


[Title 48 RCW—page 543] 


48.170.900 


certification subscribed by an officer of the self-service stor- 
age insurance producer on a form prescribed by the commis- 
sioner, stating all of the following: 

(i) No person other than an employee offers, sells, or 
solicits self-service storage insurance on its behalf or while 
working as an employee of the self-service storage insurance 
producer; and 

(ii) All employees have completed the training and edu- 
cation program under subsection (4) of this section. 

(2) A self-service storage insurance producer's employee 
may only act on behalf of the self-service storage insurance 
producer in the offer, sale, or solicitation of self-service stor- 
age insurance. A self-service storage insurance producer is 
responsible for, and must supervise, all actions of its employ- 
ees related to the offering, sale, or solicitation of self-service 
storage insurance. The conduct of an employee is the same as 
the conduct of the self-service storage insurance producer for 
purposes of this chapter. 

(3) The manager at each location of a self-service storage 
insurance producer, or the direct supervisor of the self-ser- 
vice storage insurance producer's employees at each location, 
must be an employee of that self-service storage insurance 
producer and is responsible for the supervision of each addi- 
tional employee at that location. Each self-service storage 
insurance producer shall identify the employee who is the 
manager or direct supervisor at each location in the employee 
list that it submits under subsection (1)(d) of this section. 

(4) Each self-service storage insurance producer shall 
provide a training and education program for each employee 
prior to allowing an employee to offer, sell, or solicit self-ser- 
vice storage insurance. Details of the program must be sub- 
mitted to the commissioner, along with the license applica- 
tion, for approval prior to use, and resubmitted for approval 
of any changes prior to use. This training program shall meet 
the following minimum standards: 

(a) Each employee shall receive instruction about the 
insurance authorized under this chapter that may be offered 
for sale to prospective occupants; and 

(b) Each employee shall receive training about the 
requirements and limitations imposed on self-service storage 
insurance producer and employees under this chapter. The 
training must include specific instruction that the employee is 
prohibited by law from making any statement or engaging in 
any conduct express or implied, that would lead a consumer 
to believe that the: 

(i) Occupant does not have insurance policies in place 
that already provide the coverage being offered by the self- 
service storage producer under this chapter; or 

(ii) Employee is qualified to evaluate the adequacy of the 
occupant's existing insurance coverages. 

(5) The training and education program submitted to the 
commissioner is approved if no action is taken within thirty 
days of its submission. 

(6) An employee's authorization to offer, sell, or solicit 
self-service storage insurance expires when the employee's 
employment with the self-service storage insurance producer 
is terminated. 

(7) The self-service storage insurance producer shall 
retain for a period of one year from the date of each transac- 
tion records which enable it to identify the name of the 
employee involved in each rental transaction when an occu- 
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pant purchases self-service storage insurance. [2009 c 119 § 
8.] 


48.170.900 Effective date—2009 c 119. This act takes 
effect July 1, 2010. [2009 c 119 § 13.] 


Chapter 48.175 RCW 
PERSONAL VEHICLE SHARING PROGRAMS 


Sections 


48.175.005 Definitions. 

48.175.010 Requirements of program. 

48.175.020 Program's liabilities—Owner's insurance policy. 

48.175.030 Private passenger motor vehicle not a commercial or for-hire 
motor vehicle—Criteria. 

48.175.900 Application—2012 c 108. 


48.175.005 Definitions. For the purposes of this chap- 
ter, unless the context otherwise requires: 

(1) "Owner's insurance policy" means an automobile lia- 
bility insurance policy, as defined in RCW 48.22.005, that 
includes: 

(a) All coverage necessary to comply with the require- 
ments of chapter 46.30 RCW; and 

(b) Any optional coverage selected by the registered 
owner, including: 

(i) Personal injury protection coverage as defined in 
RCW 48.22.005; 

(ii) Underinsured coverage as defined in RCW 
48.22.030; 

(iii) Comprehensive property damage coverage for the 
vehicle; and 

(iv) Collision property damage coverage for the vehicle. 

(2) "Personal vehicle sharing" means the operation and 
use of a private passenger motor vehicle, by persons other 
than the vehicle's registered owner in connection with a per- 
sonal vehicle sharing program. 

(3) "Personal vehicle sharing program" or "program" 
means a legal entity qualified to do business in this state 
engaged in the business of facilitating the sharing of private 
passenger motor vehicles for noncommercial use by individ- 
uals within this state. For the purposes of this subsection, 
"noncommercial use" means use other than that for a "com- 
mercial vehicle" as defined in RCW 46.04.140. 

(4) "Private passenger motor vehicle" means a four- 
wheel passenger motor vehicle insured under an automobile 
liability insurance policy covering a single individual or indi- 
viduals residing in the same household as the named insured. 

(5) "Program insurance policy" means an automobile lia- 
bility insurance policy that is obtained by the personal vehi- 
cle sharing program and that: 

(a) Includes all coverage needed to comply with the 
requirements of chapter 46.30 RCW; 

(b) Includes the following optional coverages: 

(i) Comprehensive property damage coverage for the 
vehicle; and 

(ii) Collision property damage coverage for the vehicle; 

(c) Offers to the named insured on the program policy 
underinsured coverage as defined in RCW 48.22.030; 

(d) Offers to the named insured on the program policy 
*underinsured coverage as defined in RCW 48.22.005; and 
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(e) Does not include any other optional coverage 
selected by the owner of the vehicle and included in the 
owner's insurance policy. [2012 c 108 § 1.] 


*Reviser's note: The reference to underinsured coverage appears erro- 
neous. Personal injury protection was apparently intended. 


48.175.010 Requirements of program. For each vehi- 
cle that the program facilitates the use of, a program must: 

(1) Provide a program insurance policy with coverage 
for the vehicle and all persons who, with the consent of the 
program, use the motor vehicle insured while in control of the 
vehicle in the program. The limits for any coverage included 
in the program insurance policy may not provide liability 
coverage that is less than three times the limits specified in 
chapter 46.30 RCW and may not provide collision or com- 
prehensive coverage that is less than the actual cash value of 
the vehicle; 

(2) Prior to the first use of a vehicle in a program, and 
upon renewal, cancellation, or change in insurance by the 
program, provide the vehicle's registered owner with a proof 
of compliance with the insurance requirements of this section 
and the requirements of chapter 46.30 RCW, underinsured 
motorist coverage elections made by the sharing program 
under RCW 48.22.030 and personal injury protection cover- 
age elections made by the sharing program under RCW 
48.22.085. A copy of the proof of compliance must be main- 
tained in the vehicle by the vehicle's registered owner at all 
times when the vehicle is operated by any person other than 
the vehicle's registered owner pursuant to the program; 

(3) Collect, maintain, and make available to the vehicle's 
registered owner, the vehicle's registered owner's primary 
automobile liability insurer, and any government agency as 
required by law, at the cost of the program, the following: 

(a) Verifiable records that identify the date and duration 
that the vehicle is under the control of a person other than the 
vehicle's registered owner pursuant to the program. For vehi- 
cles with an electronic tracking device, verifiable electronic 
records of the time, initial and final locations of the vehicle, 
and miles driven when the vehicle is under the control of a 
person other than the vehicle's registered owner pursuant to 
the program; and 

(b) In instances where an insurance claim has been filed, 
any and all information, including payments to the registered 
owner by the program, concerning accidents, damages, or 
injuries arising out of personal vehicle sharing pursuant to the 
program; 

(4) Not knowingly permit the vehicle to be operated as a 
commercial vehicle by a personal vehicle sharing user while 
engaged in personal vehicle sharing. For the purposes of this 
subsection, "commercial vehicle" has the meaning given that 
term in RCW 46.04.140; 

(5) Ensure that the vehicle is a private passenger motor 
vehicle; 

(6) Facilitate the installation, operation, and maintenance 
of its own signage and computer hardware and software, if 
and when requested by the vehicle owner, necessary for the 
vehicle to be used in the program; 

(7) Indemnify and hold harmless the vehicle's registered 
owner for the cost of damage or theft of equipment installed 
by the program under subsection (6) of this section and any 
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damage caused to the vehicle by the installation, operation, or 
maintenance of the equipment; 

(8)(a) Prior to the first use of a vehicle in a program, and 
upon renewal, cancellation, or change in insurance by the 
program, provide the vehicle's registered owner and any per- 
son operating the vehicle pursuant to the program with a dis- 
closure that contains: 

(i) Information explaining the requirements of this sec- 
tion; 

(ii) Full and clear disclosure of the coverages and cover- 
age limits provided under the program insurance policy; 

(iii) Notice that the vehicle owner's insurer has no duty to 
defend or indemnify any person or organization for liability 
for any loss that occurs during use of the vehicle pursuant to 
a program; and 

(iv) Notice that the vehicle owner or any person operat- 
ing the vehicle pursuant to the program may have liability for 
claims that exceed the limits of the program insurance policy. 

(b) The information in (a) of this subsection must be 
made available to the vehicle owner's insurer upon the 
insurer's request. [2012 c 108 § 2.] 


48.175.020 Program's liabilities—Owner's insurance 
policy. (1) Notwithstanding any provision in the owner's 
insurance policy and notwithstanding chapter 46.29 RCW, in 
the event of any loss or injury that occurs at any time when 
the vehicle is under the operation or control of a person, other 
than the vehicle's registered owner, pursuant to a program, or 
is otherwise under the control of a program, the program shall 
assume all liability of the vehicle owner and shall be consid- 
ered the vehicle owner for all purposes. 

(2) Nothing in subsection (1) of this section: 

(a) Limits the liability of a program for any acts or omis- 
sions by the program that result in injury to any persons as a 
result of the use or operation of the program; or 

(b) Limits the ability of the program to, by contract, seek 
indemnification from the vehicle's registered owner for any 
claims paid by the program for any loss or injury resulting 
from fraud or material intentional misrepresentation by the 
vehicle's registered owner, provided that the vehicle sharing 
program disclose in the contract that: 

(i) The program is entitled to seek indemnification in 
these circumstances; and 

(ii) The registered owner's insurance policy does not pro- 
vide defense or indemnification for any loss or injury result- 
ing from fraud or material intentional misrepresentation. 

(3) A program continues to be liable under subsection (1) 
of this section until: 

(a) The vehicle is returned to a location designated by the 
program, as set forth in the contract between the registered 
owner and the program; and 

(b)(i) The expiration of the time period established for 
the vehicle occurs; 

(ii) The intent to terminate the vehicle's personal vehicle 
sharing use is verifiably communicated to the program, as set 
forth in the contract between the registered owner and the 
program; or 

(iii) The vehicle's registered owner takes possession and 
control of the vehicle. 

(4)(a) A program shall assume liability, including the 
costs of defense and indemnification, for a claim in which a 
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dispute exists as to who was in control of a private passenger 
motor vehicle when the loss giving rise to the claim occurred. 

(b) The insurer of the vehicle shall indemnify the pro- 
gram to the extent of the insurer's obligation under the 
owner's insurance policy, if it is determined that the vehicle's 
registered owner was in control of the vehicle at the time of 
the loss. 

(5) If a private passenger motor vehicle's registered 
owner is named as a defendant in a civil action for any loss or 
injury that occurs at any time when the vehicle is under the 
operation or control of a person, other than the vehicle's reg- 
istered owner, pursuant to a program, or is otherwise under 
the control of a program, the program shall have the duty to 
defend and indemnify the vehicle's registered owner. 

(6)(a) Notwithstanding any provision in the owner's 
insurance policy, while the vehicle is under the operation or 
control of a person, other than the vehicle's registered owner, 
pursuant to a program, or is otherwise under the control of a 
program: 

(i) The insurer providing coverage to the owner of a pri- 
vate passenger motor vehicle may exclude any and all cover- 
age afforded under the owner's insurance policy; and 

(ii) A primary or excess insurer of the vehicle owner may 
notify an insured that the insurer has no duty to defend or 
indemnify any person or organization for liability for any loss 
that occurs during use of the vehicle pursuant to a program; 

(b) In order to exclude such coverage, the exclusion 
allowed in (a)(i) of this subsection and the notification 
required in (a)(ii) of this subsection are not required for a pol- 
icy that otherwise does not provide such coverages. 

(7) An owner's insurance policy for a private passenger 
motor vehicle may not be canceled, voided, terminated, 
rescinded, or nonrenewed solely on the basis that the vehicle 
has been made available for personal vehicle sharing pursu- 
ant to a program that is in compliance with the provisions of 
this chapter. [2012 c 108 § 3.] 


48.175.030 Private passenger motor vehicle not a 
commercial or for-hire motor vehicle—Criteria. A pri- 
vate passenger motor vehicle insured by the vehicle's regis- 
tered owner under an owner's insurance policy may not be 
classified as a commercial motor vehicle or for-hire motor 
vehicle solely because the vehicle's registered owner allows 
the vehicle to be used for personal vehicle sharing if: 

(1) The personal vehicle sharing is conducted under a 
program; 

(2) The annual revenue received by the vehicle's regis- 
tered owner that was generated by the personal vehicle shar- 
ing does not exceed the annual expenses of owning and oper- 
ating the vehicle, including depreciation, interest, lease pay- 
ments, motor vehicle loan payments, insurance, maintenance, 
parking, fuel, cleaning, automobile repair and costs associ- 
ated with personal vehicle sharing, including but not limited 
to the installation, operation, and maintenance of computer 
hardware and software, signage identifying the vehicle as a 
personal vehicle sharing vehicle, and any fees charged by a 
program. [2012 c 108 § 4.] 


48.175.900 Application—2012 c 108. This act applies 
to automobile liability insurance policies issued or renewed 
on or after January 1, 2013. [2012 c 108 § 6.] 
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Chapter 48.177 RCW 
COMMERCIAL TRANSPORTATION SERVICES 


Sections 


48.177.005 Definitions. 
48.177.010 Insurance that covers commercial transportation services— 
Requirements—Terms of coverage. 


48.177.005 Definitions. The definitions in this section 
apply throughout this chapter unless the context clearly 
requires otherwise. 

(1) "Commercial transportation services" or "services" 
means all times the driver is logged in to a commercial trans- 
portation services provider's digital network or software 
application or until the passenger has left the personal vehi- 
cle, whichever is later. The term does not include services 
provided either directly or under contract with a political sub- 
division or other entity exempt from federal income tax under 
26 U.S.C. Sec. 115 of the federal internal revenue code. 

(2) "Commercial transportation services provider" 
means a corporation, partnership, sole proprietorship, or 
other entity, operating in Washington, that uses a digital net- 
work or software application to connect passengers to drivers 
for the purpose of providing a prearranged ride. However, a 
commercial transportation services provider is not a taxicab 
company under chapter 81.72 RCW, a charter party or excur- 
sion service carrier under chapter 81.70 RCW, an auto trans- 
portation company under chapter 81.68 RCW, a private, non- 
profit transportation provider under chapter 81.66 RCW, a 
limousine carrier under chapter 46.72A RCW, or a commuter 
ride-sharing or flexible commuter ride-sharing arrangement 
under chapter 46.74 RCW. A commercial transportation ser- 
vices provider is not deemed to own, control, operate, or 
manage the personal vehicles used by commercial transporta- 
tion services providers. A commercial transportation services 
provider does not include a political subdivision or other 
entity exempt from federal income tax under 26 U.S.C. Sec. 
115 of the federal internal revenue code. 

(3) "Commercial transportation services provider driver" 
or "driver" means an individual who uses a personal vehicle 
to provide services for passengers matched through a com- 
mercial transportation services provider's digital network or 
software application. 

(4) "Commercial transportation services provider pas- 
senger" or "passenger" means a passenger in a personal vehi- 
cle for whom transport is provided, including: 

(a) An individual who uses a commercial transportation 
services provider's digital network or software application to 
connect with a driver to obtain services in the driver's vehicle 
for the individual and anyone in the individual's party; or 

(b) Anyone for whom another individual uses a commer- 
cial transportation services provider's digital network or soft- 
ware application to connect with a driver to obtain services in 
the driver's vehicle. 

(5) "Personal vehicle" means a vehicle that is used by a 
commercial transportation services provider driver in con- 
nection with providing services for a commercial transporta- 
tion services provider and that is authorized by the commer- 
cial transportation services provider. 

(6) "Prearranged ride" means a route of travel between 
points chosen by the passenger and arranged with a driver 
through the use of a commercial transportation services pro- 
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vider's digital network or software application. The ride 
begins when a driver accepts a requested ride through a digi- 
tal network or software application, continues while the 
driver transports the passenger in a personal vehicle, and ends 
when the passenger departs from the personal vehicle. [2016 
c21 § 1. Prior: 2015 c 236 § 1.] 


48.177.010 Insurance that covers commercial trans- 
portation services—Requirements—Terms of coverage. 
(1)(a) Before being used to provide commercial transporta- 
tion services, every personal vehicle must be covered by a 
primary automobile insurance policy that specifically covers 
commercial transportation services. However, the insurance 
coverage requirements of this section are alternatively satis- 
fied by securing coverage pursuant to chapter 46.72 or 
46.72A RCW that covers the personal vehicle being used to 
provide commercial transportation services and that is in 
effect twenty-four hours per day, seven days per week. 
Except as provided in subsection (2) of this section, a com- 
mercial transportation services provider must secure this pol- 
icy for every personal vehicle used to provide commercial 
transportation services. For purposes of this section, a "pri- 
mary automobile insurance policy" is not a private passenger 
automobile insurance policy. 

(b) The primary automobile insurance policy required 
under this section must provide coverage, as specified in this 
subsection (1)(b), at all times the driver is logged in to a com- 
mercial transportation services provider's digital network or 
software application and at all times a passenger is in the 
vehicle as part of a prearranged ride. 

(i) The primary automobile insurance policy required 
under this subsection must provide the following coverage 
during commercial transportation services applicable during 
the period before a driver accepts a requested ride through a 
digital network or software application: 

(A) Liability coverage in an amount no less than fifty 
thousand dollars per person for bodily injury, one hundred 
thousand dollars per accident for bodily injury of all persons, 
and thirty thousand dollars for damage to property; 

(B) Underinsured motorist coverage to the extent 
required under RCW 48.22.030; and 

(C) Personal injury protection coverage to the extent 
required under RCW 48.22.085 and 48.22.095. 

(ii) The primary automobile insurance policy required 
under this subsection must provide the following coverage, 
applicable during the period of a prearranged ride: 

(A) Combined single limit liability coverage in the 
amount of one million dollars for death, personal injury, and 
property damage; 

(B) Underinsured motorist coverage in the amount of 
one million dollars; and 

(C) Personal injury protection coverage to the extent 
required under RCW 48.22.085 and 48.22.095. 

(2)(a) As an alternative to the provisions of subsection 
(1) of this section, if the office of the insurance commissioner 
approves the offering of an insurance policy that recognizes 
that a person is acting as a driver for a commercial transpor- 
tation services provider and using a personal vehicle to pro- 
vide commercial transportation services, a driver may secure 
a primary automobile insurance policy covering a personal 
vehicle and providing the same coverage as required in sub- 
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section (1) of this section. The policy coverage may be in the 
form of a rider to, or endorsement of, the driver's private pas- 
senger automobile insurance policy only if approved as such 
by the office of the insurance commissioner. 

(b) If the primary automobile insurance policy main- 
tained by a driver to meet the obligation of this section does 
not provide coverage for any reason, including that the policy 
lapsed or did not exist, the commercial transportation ser- 
vices provider must provide the coverage required under this 
section beginning with the first dollar of a claim. 

(c) The primary automobile insurance policy required 
under this subsection and subsection (1) of this section may 
be secured by any of the following: 

(i) The commercial transportation services provider as 
provided under subsection (1) of this section; 

Gi) The driver as provided under (a) of this subsection; 
or 

(iii) A combination of both the commercial transporta- 
tion services provider and the driver. 

(3) The insurer or insurers providing coverage under 
subsections (1) and (2) of this section are the only insurers 
having the duty to defend any liability claim from an accident 
occurring while commercial transportation services are being 
provided. 

(4) In addition to the requirements in subsections (1) and 
(2) of this section, before allowing a person to provide com- 
mercial transportation services as a driver, a commercial 
transportation services provider must provide written proof to 
the driver that the driver is covered by a primary automobile 
insurance policy that meets the requirements of this section. 
Alternatively, if a driver purchases a primary automobile 
insurance policy as allowed under subsection (2) of this sec- 
tion, the commercial transportation services provider must 
verify that the driver has done so. 

(5) A primary automobile insurance policy required 
under subsection (1) or (2) of this section may be placed with 
an insurer licensed under this title to provide insurance in the 
state of Washington or as an eligible surplus line insurance 
policy as described in RCW 48.15.040. 

(6) Insurers that write automobile insurance in Washing- 
ton may exclude any and all coverage afforded under a pri- 
vate passenger automobile insurance policy issued to an 
owner or operator of a personal vehicle for any loss or injury 
that occurs while a driver for a commercial transportation ser- 
vices provider is logged in to a commercial transportation 
services provider's digital network or while a driver provides 
a prearranged ride. This right to exclude all coverage may 
apply to any coverage included in a private passenger auto- 
mobile insurance policy including, but not limited to: 

(a) Liability coverage for bodily injury and property 
damage; 

(b) Personal injury protection coverage; 

(c) Underinsured motorist coverage; 

(d) Medical payments coverage; 

(e) Comprehensive physical damage coverage; and 

(f) Collision physical damage coverage. 

(7) Nothing in this section shall be construed to require a 
private passenger automobile insurance policy to provide pri- 
mary or excess coverage or a duty to defend for the period of 
time in which a driver is logged in to a commercial transpor- 
tation services provider's digital network or software applica- 
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tion or while the driver is engaged in a prearranged ride or the 
driver otherwise uses a vehicle to transport passengers for 
compensation. 

(8) Insurers that exclude coverage under subsection (6) 
of this section have no duty to defend or indemnify any claim 
expressly excluded under subsection (6) of this section. Noth- 
ing in this section shall be deemed to invalidate or limit an 
exclusion contained in a policy, including any policy in use 
or approved for use in Washington state before July 24, 2015, 
that excludes coverage for vehicles used to carry persons or 
property for a charge or available for hire by the public. 

(9) An exclusion exercised by an insurer in subsection 
(6) of this section applies to any coverage selected or rejected 
by a named insured under RCW 48.22.030 and 48.22.085. 
The purchase of a rider or endorsement by a driver under sub- 
section (2)(a) of this section does not require a separate cov- 
erage rejection under RCW 48.22.030 or 48.22.085. 

(10) If more than one insurance policy provides valid 
and collectible coverage for a loss arising out of an occur- 
rence involving a motor vehicle operated by a driver, the 
responsibility for the claim must be divided as follows: 

(a) Except as provided otherwise under subsection (2)(c) 
of this section, if the driver has been matched with a passen- 
ger and is traveling to pick up the passenger, or the driver is 
providing services to a passenger, the commercial transporta- 
tion services provider that matched the driver and passenger 
must provide insurance coverage; or 

(b) If the driver is logged in to the digital network or soft- 
ware application of more than one commercial transportation 
services provider but has not been matched with a passenger, 
the liability must be divided equally among all of the applica- 
ble insurance policies that specifically provide coverage for 
commercial transportation services. 

(11) In an accident or claims coverage investigation, a 
commercial transportation services provider or its insurer 
must cooperate with a private passenger automobile insur- 
ance policy insurer and other insurers that are involved in the 
claims coverage investigation to facilitate the exchange of 
information, including the provision of (a) dates and times at 
which an accident occurred that involved a participating 
driver and (b) within ten business days after receiving a 
request, a copy of the provider's electronic record showing 
the precise times that the participating driver logged on and 
off the provider's digital network or software application on 
the day the accident or other loss occurred. The commercial 
transportation services provider or its insurer must retain all 
data, communications, or documents related to insurance 
coverage or accident details for a period of not less than the 
applicable statutes of limitation, plus two years from the date 
of an accident to which those records pertain. 

(12) This section does not modify or abrogate any other- 
wise applicable insurance requirement set forth in this title. 

(13) After July 1, 2016, an insurance company regulated 
under this title may not deny an otherwise covered claim aris- 
ing exclusively out of the personal use of the private passen- 
ger automobile solely on the basis that the insured, at other 
times, used the private passenger automobile covered by the 
policy to provide commercial transportation services. 

(14) If an insurer for a commercial transportation ser- 
vices provider makes a payment for a claim covered under 
comprehensive coverage or collision coverage, the commer- 
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cial transportation services provider must cause its insurer to 
issue the payment directly to the business repairing the vehi- 
cle or jointly to the owner of the vehicle and the primary lien- 
holder on the covered vehicle. 

(15)(a) To be eligible for securing a primary automobile 
insurance policy under this section, a commercial transporta- 
tion services provider must make the following disclosures to 
a prospective driver in the prospective driver's terms of ser- 
vice: 


WHILE OPERATING ON THE DIGITAL NETWORK 
OR SOFTWARE APPLICATION OF THE COMMERCIAL 
TRANSPORTATION SERVICES PROVIDER, YOUR 
PRIVATE PASSENGER AUTOMOBILE INSURANCE 
POLICY MIGHT NOT AFFORD LIABILITY, UNDERIN- 
SURED MOTORIST, PERSONAL INJURY PROTEC- 
TION, COMPREHENSIVE, OR COLLISION COVER- 
AGE, DEPENDING ON THE TERMS OF THE POLICY. 

IF THE VEHICLE THAT YOU PLAN TO USE TO 
PROVIDE COMMERCIAL TRANSPORTATION SER- 
VICES FOR OUR COMPANY HAS A LIEN AGAINST IT, 
YOU MUST NOTIFY THE LIENHOLDER THAT YOU 
WILL BE USING THE VEHICLE FOR COMMERCIAL 
TRANSPORTATION SERVICES THAT MAY VIOLATE 
THE TERMS OF YOUR CONTRACT WITH THE LIEN- 
HOLDER. 


(b) The prospective driver must acknowledge the terms 
of service electronically or by signature. [2015 c 236 § 2.] 


Chapter 48.180 RCW 


NONPROFIT CORPORATIONS—JOINT SELF- 
INSURANCE PROGRAMS 


Sections 


48.180.005 Intent—Liberal construction. 

48.180.010 Definitions. 

48.180.015 Agreement to form joint self-insurance program—Authorized 

activities—State risk manager as attorney for receipt of ser- 

vice. 

48.180.020 When chapter does not apply. 

48.180.025 Rules by state risk manager—Requirements. 

48.180.030 Program approval required from state risk manager—Manage- 

ment and operations plan—Contents of plan. 

48.180.035 Participation by nonprofit corporations from other states— 

Requirements. 

48.180.040 Approval or disapproval by state risk manager—Within one 
hundred twenty days—Risk manager's powers and duties— 
Program's obligations. 

48.180.045 Treasurer may be designated by resolution—Bond—Pro- 
gram's interest and earnings. 

48.180.050 Prohibition on receiving anything of value for services ren- 
dered. 

48.180.055 Program exempt from certain taxes and fees. 

48.180.060 Investigation fee—Use—Failure to pay. 

48.180.065 Immunity from liability—Person who files, reports, or fur- 
nishes information—State risk manager and agents or 
employees. 


48.180.005 Intent—Liberal construction. This chap- 
ter is intended to provide authority for two or more nonprofit 
corporations to participate in a joint self-insurance program 
covering property or liability risks. This chapter provides 
nonprofit corporations with the authority to jointly self-insure 
property and liability risks, jointly purchase insurance or 
reinsurance, and contract for risk management, claims, and 
administrative services with other nonprofit corporations. 
This chapter must be liberally construed to grant nonprofit 
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corporations maximum flexibility in jointly self-insuring to 
the extent the self-insurance programs are operated in a safe 
and sound manner. This chapter is intended to require prior 
approval for the establishment of every joint self-insurance 
program. In addition, this chapter is intended to require every 
joint self-insurance program for nonprofit corporations estab- 
lished under this chapter to notify the state of the existence of 
the program and to comply with the regulatory and statutory 
standards governing the management and operation of the 
programs as provided in this chapter. This chapter is not 
intended to authorize or regulate self-insurance of unemploy- 
ment compensation under chapter 50.44 RCW or industrial 
insurance under chapter 51.14 RCW. [2015 c 109 § 5.] 


48.180.010 Definitions. (Effective until January 1, 
2022.) The definitions in this section apply throughout this 
chapter unless the context clearly requires otherwise. 

(1) "Nonprofit corporation" or "corporation" has the 
same meaning as defined in RCW 24.03.005. 

(2) "Property and liability risks" includes the risk of 
property damage or loss sustained by a nonprofit corporation 
and the risk of claims arising from the tortious or negligent 
conduct or any error or omission of the entity, its officers, 
employees, agents, or volunteers as a result of a claim that 
may be made against the entity. 

(3) "Self-insurance" means a formal program of advance 
funding and management of entity financial exposure to a 
risk of loss that is not transferred through the purchase of an 
insurance policy or contract. 

(4) "State risk manager" means the risk manager of the 
office of risk management within the department of enter- 
prise services. [2015 c 109 § 6.] 


48.180.010 Definitions. (Effective January 1, 2022.) 
The definitions in this section apply throughout this chapter 
unless the context clearly requires otherwise. 

(1) "Nonprofit corporation" or "corporation" has the 
same meaning as defined in RCW 24.03A.010. 

(2) "Property and liability risks" includes the risk of 
property damage or loss sustained by a nonprofit corporation 
and the risk of claims arising from the tortious or negligent 
conduct or any error or omission of the entity, its officers, 
employees, agents, or volunteers as a result of a claim that 
may be made against the entity. 

(3) "Self-insurance" means a formal program of advance 
funding and management of entity financial exposure to a 
risk of loss that is not transferred through the purchase of an 
insurance policy or contract. 

(4) "State risk manager" means the risk manager of the 
office of risk management within the department of enter- 
prise services. [2021 c 176 § 5230; 2015 c 109 § 6.] 

Effective date—2021 c 176: See note following RCW 24.03A.005. 


48.180.015 Agreement to form joint self-insurance 
program—Authorized activities—State risk manager as 
attorney for receipt of service. (1) The governing body ofa 
nonprofit corporation may join or form a self-insurance pro- 
gram together with one or more other nonprofit corporations, 
and may jointly purchase insurance or reinsurance with one 
or more other nonprofit corporations for property and liabil- 
ity risks only as permitted under this chapter. Nonprofit cor- 
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porations may contract for or hire personnel to provide risk 
management, claims, and administrative services in accor- 
dance with this chapter. 

(2) The agreement to form a joint self-insurance program 
may include the organization of a separate legal or adminis- 
trative entity with powers delegated to the entity. The entity 
may include or create a nonprofit corporation as defined in 
RCW 48.62.021. 

(3) If provided for in the organizational documents, a 
joint self-insurance program may, in conformance with this 
chapter: 

(a) Contract or otherwise provide for risk management 
and loss control services; 

(b) Contract or otherwise provide legal counsel for the 
defense of claims and other legal services; 

(c) Consult with the state insurance commissioner and 
the state risk manager; 

(d) Jointly purchase insurance and reinsurance coverage 
in a form and amount as provided for in the organizational 
documents; 

(e) Obligate the program's participants to pledge funds or 
revenues to secure the obligations or pay the expenses of the 
program, including the establishment of a reserve fund for 
coverage, including an additional assessment if the reserve 
fund or the program's revenue or assets are insufficient to 
cover the program's liabilities; and 

(f) Possess any other powers and perform all other func- 
tions reasonably necessary to carry out the purposes of this 
chapter. 

(4) Every joint self-insurance program governed by this 
chapter must appoint the state risk manager as its attorney to 
receive service of, and upon whom must be served, all legal 
process issued against the program in this state upon causes 
of action arising in this state. 

(a) Service upon the state risk manager as attorney con- 
stitutes service upon the program. Service upon joint self- 
insurance programs subject to this chapter may only occur by 
service upon the state risk manager. At the time of service, 
the plaintiff shall pay to the state risk manager a fee to be set 
by the state risk manager, taxable as costs in the action. 

(b) With the initial filing for approval with the state risk 
manager, each joint self-insurance program must designate 
by name and address the person to whom the state risk man- 
ager must forward legal process that is served upon him or 
her. The joint self-insurance program may change this person 
by filing a new designation. 

(c) The appointment of the state risk manager as attorney 
is irrevocable, binds any successor in interest or to the assets 
or liabilities of the joint self-insurance program, and remains 
in effect as long as there is in force in this state any contract 
made by the joint self-insurance program or liabilities or 
duties arising from the contract. 

(d) The state risk manager shall keep a record of the day 
and hour of service upon him or her of all legal process. A 
copy of the process, by registered mail with return receipt 
requested, must be sent by the state risk manager to the per- 
son designated to receive legal process by the joint self-insur- 
ance program in its most recent designation filed with the 
state risk manager. Proceedings may not commence against 
the joint self-insurance program, and the program is not 
required to appear, plead, or answer, until the expiration of 
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forty days after the date of service upon the state risk man- 
ager. 

(e) For any legal process issued against the program for 
causes of action arising outside of this state, the program 
shall provide the state risk manager a copy of such claim. 

(5) A nonprofit joint self-insurance program previously 
established under chapter 48.62 RCW may continue its oper- 
ations without interruption. All previously approved operat- 
ing documents under chapter 48.62 RCW including, but not 
limited to, applications, state-granted authorities, approvals 
to operate, certificates of incorporation, articles of incorpora- 
tion, membership documents, executed contracts, and other 
applicable items or authorities remain in effect without reap- 
proval. 

(6) A nonprofit joint self-insurance program previously 
established under and governed by chapter 48.62 RCW is not 
required to reapply for authority to operate as previously 
approved by the state risk manager in its original application. 
[2015 c 109 § 7.] 


48.180.020 When chapter does not apply. This chap- 
ter does not apply to a nonprofit corporation that: 

(1) Individually self-insures for property and liability 
risks; 

(2) Participates in a risk pooling arrangement, including 
a risk retention group or a risk purchasing group, regulated 
under chapter 48.92 RCW, or is a captive insurer authorized 
in its state of domicile; 

(3) Comprises only units of local government or is a 
group that comprises local governments joined by an interlo- 
cal agreement authorized by chapter 39.34 RCW; or 

(4) Is a hospital licensed under chapter 70.41 RCW, or 
an entity owned, operated, controlled by, or affiliated with 
such a hospital that participates in a self-insurance risk pool 
or other risk pooling arrangement. [2015 c 109 § 8.] 


48.180.025 Rules by state risk manager—Require- 
ments. The state risk manager shall adopt rules governing 
the management and operation of joint self-insurance pro- 
grams for nonprofit corporations that cover property or liabil- 
ity risks. All rules must be appropriate for the type of pro- 
gram and class of risk covered. The state risk manager's rules 
must include: 

(1) Standards for the management, operation, and sol- 
vency of joint self-insurance programs, including the neces- 
sity and frequency of actuarial analyses and claims audits; 

(2) Standards for claims management procedures; 

(3) Standards for contracts between joint self-insurance 
programs and private businesses, including standards for 
contracts between third-party administrators and programs; 
and 

(4) Standards requiring pool verification of each mem- 
ber's nonprofit status in their state of domicile. [2015 c 109 § 
9.] 


48.180.030 Program approval required from state 
risk manager—Management and operations plan—Con- 
tents of plan. Before the establishment of a joint self-insur- 
ance program covering property or liability risks by nonprofit 
corporations, the entities must obtain the approval of the state 
risk manager. The entities proposing the creation of a joint 
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self-insurance program requiring prior approval shall submit 
a plan of management and operation to the state risk manager 
that provides at least the following information: 

(1) The risk or risks to be covered, including any cover- 
age definitions, terms, conditions, and limitations; 

(2) The amount and method of funding the covered risks, 
including the initial capital and proposed rates and projected 
premiums; 

(3) The proposed claim reserving practices; 

(4) The proposed purchase and maintenance of insurance 
or reinsurance in excess of the amounts retained by the joint 
self-insurance program; 

(5) The legal form of the program including, but not lim- 
ited to, any articles of incorporation, bylaws, charter, or trust 
agreement or other agreement among the participating enti- 
ties; 

(6) The agreements with participants in the program 
defining the responsibilities and benefits of each participant 
and management; 

(7) The proposed accounting, depositing, and investment 
practices of the program; 

(8) The proposed time when actuarial analysis will be 
first conducted and the frequency of future actuarial analysis; 

(9) A designation of the individual to whom service of 
process must be forwarded by the state risk manager on 
behalf of the program; 

(10) All contracts between the program and private per- 
sons providing risk management, claims, or other administra- 
tive services; 

(11) A professional analysis of the feasibility of the cre- 
ation and maintenance of the program; 

(12) A legal analysis or an internal revenue service opin- 
ion on the federal income tax exposure or liability of the pro- 
gram; and 

(13) Any other information required by rule of the state 
risk manager that is necessary to determine the probable 
financial and management success of the program or that is 
necessary to determine compliance with this chapter. [2015 
c 109 § 10.] 


48.180.035 Participation by nonprofit corporations 
from other states—Requirements. A nonprofit corporation 
may participate in a joint self-insurance program covering 
property or liability risks with similar nonprofit corporations 
from other states if the program satisfies the following 
requirements: 

(1) An ownership interest in the program is limited to 
some or all of the nonprofit corporations of this state and non- 
profit corporations of other states that are provided insurance 
by the program; 

(2) The nonprofit corporations of this state and other 
states shall elect a board of directors to manage the program, 
all of whom must be affiliated with one or more of the partic- 
ipating nonprofit corporations; 

(3) The program must provide coverage through the 
delivery to each participating nonprofit corporation of one or 
more written policies affecting insurance of covered risks; 

(4) The program must be financed, including the pay- 
ment of premiums and the contribution of initial capital, in 
accordance with the plan of management and operation sub- 
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mitted to the state risk manager in accordance with this chap- 
ter; 

(5) The financial statements of the program must be 
audited by a certified public accountant, and these audited 
financial statements must be delivered to the state risk man- 
ager not more than one hundred twenty days after the end of 
each fiscal year of the program; 

(6) The investments of the program must be initiated 
only with financial institutions or broker-dealers, or both, 
doing business in those states in which participating non- 
profit corporations are located, and these investments must be 
audited annually by the certified public accountants for the 
program; 

(7) The treasurer of a multistate joint self-insurance pro- 
gram must be designated by resolution of the program and the 
treasurer must be located in the state of one of the participat- 
ing entities; and 

(8) The program must obtain approval from the state risk 
manager in accordance with this chapter and must remain in 
compliance with this chapter, unless exempt from application 
for reapproval, as granted under RCW 48.180.015. [2015 c 
109 § 11.] 


48.180.040 Approval or disapproval by state risk 
manager—Within one hundred twenty days—Risk man- 
ager's powers and duties—Program's obligations. (1) 
Within one hundred twenty days of receipt of a plan of man- 
agement and operation, the state risk manager shall either 
approve or disapprove of the formation of the joint self-insur- 
ance program after reviewing the plan to determine whether 
the proposed program complies with this chapter and all rules 
adopted in accordance with this chapter. 

(2) If the state risk manager denies a request for 
approval, the state risk manager shall specify in detail the rea- 
sons for denial and the manner in which the program fails to 
meet the requirements of this chapter or any rules adopted in 
accordance with this chapter. 

(3) If the state risk manager determines that a joint self- 
insurance program covering property or liability risks is in 
violation of this chapter or is operating in an unsafe financial 
condition, the state risk manager may issue and serve upon 
the program an order to cease and desist from the violation or 
practice. 

(a) The state risk manager shall deliver the order to the 
appropriate entity or entities directly or mail it to the appro- 
priate entity or entities by certified mail with return receipt 
requested. 

(b) If the program violates the order or has not taken 
steps to comply with the order after the expiration of twenty 
days after the cease and desist order has been received by the 
program, the program is deemed to be operating in violation 
of this chapter, and the state risk manager shall notify the 
attorney general of the violation. 

(c) After hearing, or with the consent of a program gov- 
erned under this chapter, and in addition to or in lieu of a con- 
tinuation of the cease and desist order, the state risk manager 
may levy a fine upon the program in an amount not less than 
three hundred dollars and not more than ten thousand dollars. 
The order levying the fine must specify the period within 
which the fine must be fully paid. The period within which 
the fines must be paid must be not less than fifteen and not 
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more than thirty days from the date of the order. Upon failure 
to pay the fine when due, the state risk manager shall request 
the attorney general to bring a civil action on the state risk 
manager's behalf to collect the fine. The state risk manager 
shall pay any fine collected to the state treasurer for deposit 
into the general fund. 

(4) Each joint self-insurance program approved by the 
state risk manager shall annually file a report with the state 
risk manager providing: 

(a) Details of any changes in the articles of incorpora- 
tion, bylaws, charter, trust agreement, or other agreement 
among the participating nonprofit corporations; 

(b) Copies of all the insurance coverage documents; 

(c) A description of the program structure, including par- 
ticipants' retention, program retention, and excess insurance 
limits and attachment point; 

(d) An actuarial analysis; 

(e) A list of contractors and service providers; 

(f) The financial and loss experience of the program; and 

(g) Other information as required by rule of the state risk 
manager. 

(5) A joint self-insurance program requiring the state risk 
manager's approval may not engage in an act or practice that 
in any respect significantly differs from the management and 
operation plan that formed the basis for the state risk man- 
ager's approval of the program unless the program first noti- 
fies the state risk manager in writing and obtains the state risk 
manager's approval. The state risk manager shall approve or 
disapprove the proposed change within sixty days of receipt 
of the notice. If the state risk manager denies a requested 
change, the state risk manager shall specify in detail the rea- 
sons for the denial and the manner in which the program 
would fail to meet the requirements of this chapter or any 
tules adopted in accordance with this chapter. [2015 c 109 § 
12.] 


48.180.045 Treasurer may be designated by resolu- 
tion—Bond—Program's interest and earnings. (1) A joint 
self-insurance program may by resolution of the program 
designate a person having experience with investments or 
financial matters as treasurer of the program. The program 
must require a bond obtained from a surety company in an 
amount and under the terms and conditions that the program 
finds will protect against loss arising from mismanagement 
or malfeasance in investing and managing program funds. 
The program may pay the premium on the bond. 

(2) All interest and earnings collected on joint self-insur- 
ance program funds belong to the program and must be 
deposited to the program's credit in the proper program 
account. [2015 c 109 § 13.] 


48.180.050 Prohibition on receiving anything of 
value for services rendered. (1) An employee or official of 
a participating nonprofit corporation in a joint self-insurance 
program may not directly or indirectly receive anything of 
value for services rendered in connection with the operation 
and management of a self-insurance program other than the 
salary and benefits provided by his or her employer or the 
reimbursement of expenses reasonably incurred in further- 
ance of the operation or management of the program. An 
employee or official of a participating nonprofit corporation 
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in a joint self-insurance program may not accept or solicit 
anything of value for personal benefit or for the benefit of 
others under circumstances in which it can be reasonably 
inferred that the employee's or official's independence of 
judgment is impaired with respect to the management and 
operation of the program. 


(2) RCW 48.30.140, 48.30.150, and 48.30.157 apply to 
the use of insurance producers and surplus line brokers by a 
joint self-insurance program. [2015 c 109 § 14.] 


48.180.055 Program exempt from certain taxes and 
fees. A joint self-insurance program approved in accordance 
with this chapter is exempt from insurance premium taxes, 
fees assessed under chapters 48.02, 48.32, and 48.32A RCW, 
business and occupation taxes imposed under chapter 82.04 
RCW, and any assigned risk plan or joint underwriting asso- 
ciation otherwise required by law. This section does not 
apply to or provide exemptions for insurance companies issu- 
ing policies to cover program risks and third-party adminis- 
trators or insurance producers serving the joint self-insurance 
program. [2015 c 109 § 15.] 


48.180.060 Investigation fee—Use—Failure to pay. 
(1) The state risk manager shall establish and charge an 
investigation fee in an amount necessary to cover the costs 
for the initial review and approval of a joint self-insurance 
program. The fee must accompany the initial submission of 
the plan of operation and management. 


(2) The costs of subsequent reviews and investigations 
must be charged to the joint self-insurance program being 
reviewed or investigated in accordance with the actual time 
and expenses incurred in the review or investigation. 


(3) Any program failing to remit its assessment when 
due is subject to denial of permission to operate or to a cease 
and desist order until the assessment is paid. [2015 c 109 § 
16.] 


48.180.065 Immunity from liability—Person who 
files, reports, or furnishes information—State risk man- 
ager and agents or employees. (1) Any person who files, 
reports, or furnishes other information required under this 
title, required by the state risk manager under the authority 
granted under this title, or which is useful to the state risk 
manager in the administration of this title is immune from lia- 
bility in any civil action or suit arising from the filing of any 
such report or furnishing such information to the state risk 
manager, unless actual malice, fraud, or bad faith is shown. 


(2) The state risk manager and his or her agents and 
employees are immune from liability in any civil action or 
suit arising from the publication of any report or bulletin or 
from dissemination of information related to the official 
activities of the state risk manager unless actual malice, 
fraud, or bad faith is shown. 


(3) The immunity granted under this section is in addi- 
tion to any common law or statutory privilege or immunity 
enjoyed by such person. This section is not intended to abro- 
gate or modify in any way such common law or statutory 
privilege or immunity. [2015 c 109 § 17.] 
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Chapter 48.185 RCW 


ELECTRONIC NOTICES AND DOCUMENT 
DELIVERY 


Sections 


48.185.005 Delivery by electronic means authorized—lInsurer require- 
ments—Party consent—Definitions. 

48.185.010 Certain property and casualty insurance information—May be 
mailed, delivered, or posted on web site—Requirements to 
post on web site. 


48.185.005 Delivery by electronic means autho- 
rized—Insurer requirements—Party consent—Defini- 
tions. The definitions in this subsection apply throughout 
this chapter unless the context clearly requires otherwise. 

(1)(a)@) "Delivered by electronic means" includes: 

(A) Delivery to an electronic mail address at which a 
party has consented to receive notices or documents; or 

(B) Posting on an electronic network or site accessible 
via the internet, mobile application, computer, mobile device, 
tablet, or any other electronic device, together with separate 
notice of the posting which shall be provided by electronic 
mail to the address at which the party has consented to 
receive notice or by any other delivery method that has been 
consented to by the party. 

(ii) "Delivered by electronic means" does not include 
any communication between an insurer and an insurance pro- 
ducer relating to RCW 48.17.591 and 48.17.595. 

(b) "Party" means any recipient of any notice or docu- 
ment required as part of an insurance transaction, including 
but not limited to an applicant, an insured, a policyholder, or 
an annuity contract holder. 

(2) Subject to the requirements of this section, any notice 
to a party or any other document required under applicable 
law in an insurance transaction or that is to serve as evidence 
of insurance coverage may be delivered, stored, and pre- 
sented by electronic means. 

(3) Delivery of a notice or document in accordance with 
this section is the equivalent to any delivery method required 
under applicable law, including delivery by first-class mail; 
first-class mail, postage prepaid; certified mail; or registered 
mail. 

(4) A notice or document may be delivered by an insurer 
to a party by electronic means under this section only if: 

(a) The party has affirmatively consented to that method 
of delivery and has not withdrawn the consent; 

(b) The party, before giving consent, has been provided 
with a clear and conspicuous statement informing the party 
of: 

(i) The right the party has to withdraw consent to have a 
notice or document delivered by electronic means at any 
time, and any conditions or consequences imposed in the 
event consent is withdrawn; 

(ii) The types of notices and documents to which the 
party's consent would apply; 

(iii) The right of a party to have a notice or document in 
paper form; and 

(iv) The procedures a party must follow to withdraw 
consent to have a notice or document delivered by electronic 
means and to update the party's electronic mail address; 

(c) The party: 

(i) Before giving consent, has been provided with a state- 
ment of the hardware and software requirements for access to 
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and retention of notices or documents delivered by electronic 
means; and 

(ii) Consents electronically, or confirms consent elec- 
tronically, in a manner that reasonably demonstrates that the 
party can access information in the electronic form that will 
be used for notices or documents delivered by electronic 
means as to which the party has given consent; and 

(d) After consent of the party is given, the insurer, in the 
event a change in the hardware or software requirements 
needed to access or retain a notice or document delivered by 
electronic means creates a material risk that the party will not 
be able to access or retain a subsequent notice or document to 
which the consent applies: 

(i) Shall provide the party with a statement that 
describes: 

(A) The revised hardware and software requirements for 
access to and retention of a notice or document delivered by 
electronic means; and 

(B) The right of the party to withdraw consent without 
the imposition of any fee, condition, or consequence that was 
not disclosed at the time of initial consent; and 

(ii) Complies with (b) of this subsection. 

(5) This section does not affect requirements related to 
content or timing of any notice or document required under 
applicable law. 

(6) If this title or applicable law requiring a notice or 
document to be provided to a party expressly requires verifi- 
cation or acknowledgment of receipt of the notice or docu- 
ment, the notice or document may be delivered by electronic 
means only if the method used provides for verification or 
acknowledgment of receipt. 

(7) The legal effectiveness, validity, or enforceability of 
any contract or policy of insurance executed by a party may 
not be denied solely because of the failure to obtain electronic 
consent or confirmation of consent of the party in accordance 
with subsection (4)(c)(ii) of this section. 

(8)(a) A withdrawal of consent by a party does not affect 
the legal effectiveness, validity, or enforceability of a notice 
or document delivered by electronic means to the party 
before the withdrawal of consent is effective. 

(b) A withdrawal of consent by a party is effective within 
a reasonable period of time, not to exceed thirty days, after 
receipt of the withdrawal by the insurer. 

(c) Failure by an insurer to comply with subsections 
(4)(d) and (10) of this section may be treated, at the election 
of the party, as a withdrawal of consent for purposes of this 
section. 

(9) This section does not apply to a notice or document 
delivered by an insurer in an electronic form before July 24, 
2015, to a party who, before that date, has consented to 
receive a notice or document in an electronic form otherwise 
allowed by law. 

(10) If the consent of a party to receive certain notices or 
documents in an electronic form is on file with an insurer 
before July 24, 2015, and pursuant to this section, an insurer 
intends to deliver additional notices or documents to such 
party in an electronic form, then prior to delivering such addi- 
tional notices or documents electronically, the insurer shall: 

(a) Provide the party with a statement that describes: 
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(i) The notices or documents that shall be delivered by 
electronic means under this section that were not previously 
delivered electronically; and 

(ii) The party's right to withdraw consent to have notices 
or documents delivered by electronic means, without the 
imposition of any condition or consequence that was not dis- 
closed at the time of initial consent; and 

(b) Comply with subsection (4)(b) of this section. 

(11) An insurer shall deliver a notice or document by any 
other delivery method permitted by law other than electronic 
means if: 

(a) The insurer attempts to deliver the notice or docu- 
ment by electronic means and has a reasonable basis for 
believing that the notice or document has not been received 
by the party; or 

(b) The insurer becomes aware that the electronic mail 
address provided by the party is no longer valid. 

(12) A producer shall not be subject to civil liability for 
any harm or injury that occurs as a result of a party's election 
to receive any notice or document by electronic means or by 
an insurer's failure to deliver a notice or document by elec- 
tronic means. 

(13) This section does not modify, limit, or supersede the 
provisions of the federal electronic signatures in global and 
national commerce act (E-SIGN), P.L. 106-229, as amended. 
[2019 c 132 § 5; 2017 c 307 § 1; 2015 c 263 § 1.] 


48.185.010 Certain property and casualty insurance 
information—May be mailed, delivered, or posted on web 
site—Requirements to post on web site. (1) Notwithstand- 
ing any other provisions of this chapter, standard property 
and casualty insurance policy forms and endorsements that 
do not contain personally identifiable information may be 
mailed, delivered, or posted on the insurer's web site. If the 
insurer elects to post insurance policy forms and endorse- 
ments on its web site in lieu of mailing or delivering them to 
the insured, it must comply with all of the following condi- 
tions: 

(a) The policy forms and endorsements must be accessi- 
ble to the insured and the producer of record and remain that 
way for as long as the policy is in force; 

(b) After the expiration of the policy, the insurer must 
archive its expired policy forms and endorsements for a 
period of six years or other period required by law, and make 
them available upon request; 

(c) The policy forms and endorsements must be posted in 
a manner that enables the insured and producer of record to 
print and save the policy form and endorsements using pro- 
grams or applications that are widely available on the internet 
and free to use; 

(d) The insurer must provide the following information 
in, or simultaneous with, each declarations page provided at 
the time of issuance of the initial policy and any renewals of 
that policy: 

(i) A description of the exact policy and endorsement 
forms purchased by the insured; 

(ii) A description of the insured's right to receive, upon 
request and without charge, a paper copy of the policy and 
endorsements by mail; 

(iii) The internet address where their policy and endorse- 
ments are posted; 
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(iv) The insurer, upon request and without charge, mails 
a paper copy of the insured's policy and endorsements to the 
insured; and 

(v) Notice, in the manner in which the insurer customar- 
ily communicates with the insured, of any changes to the 
forms or endorsements, the insured's right to obtain, upon 
request and without charge, a paper copy of such forms or 
endorsements, and the internet address where such forms or 
endorsements are posted. 

(2) Nothing in this section affects the timing or content 
of any disclosure or other document required to be provided 
or made available to any insured under applicable law. [2015 
c 263 § 2.] 


Chapter 48.190 RCW 


PUBLIC BENEFIT HOSPITAL ENTITIES—JOINT 
SELF-INSURANCE PROGRAMS 


Sections 


48.190.005 Intent. 

48.190.010 Definitions. 

48.190.020 Formation—Powers—Service of process. 

48.190.030 Applicability of chapter. 

48.190.040 State risk manager—Rules. 

48.190.050 State risk manager—Approval of program creation—Required 
submissions. 

48.190.060 State risk manager—Approval and denial of program cre- 
ation—Violations of chapter—Reports. 

48.190.070 Participation with entities from other states. 

48.190.080 Designation of treasurer—Interest and earnings. 
48.190.090 Receiving or soliciting anything of value—Inducement. 
48.190.100 Tax exemptions. 

48.190.110 Fees. 

48.190.120 Civil immunity—Filings and publications. 


48.190.005 Intent. This chapter is intended to provide 
authority for two or more public benefit hospital entities to 
participate in a joint self-insurance program covering prop- 
erty or liability risks. This chapter provides public benefit 
hospital entities with the exclusive source of authority to 
jointly self-insure property and liability risks, jointly pur- 
chase insurance or reinsurance, and to contract for risk man- 
agement, claims, and administrative services with other pub- 
lic benefit hospital entities, except as otherwise provided in 
this chapter. This chapter must be liberally construed to grant 
public benefit hospital entities maximum flexibility in jointly 
self-insuring to the extent the self-insurance programs are 
operated in a safe and sound manner. This chapter is intended 
to require prior approval for the establishment of every joint 
self-insurance program. In addition, this chapter is intended 
to require every joint self-insurance program for public bene- 
fit hospital entities established under this chapter to notify the 
state of the existence of the program and to comply with the 
regulatory and statutory standards governing the manage- 
ment and operation of the programs as provided in this chap- 
ter. This chapter is not intended to authorize or regulate self- 
insurance of unemployment compensation under chapter 
50.44 RCW or industrial insurance under chapter 51.14 
RCW. [2017 c 221 § 1.] 


48.190.010 Definitions. The definitions in this section 
apply throughout this chapter unless the context clearly 
requires otherwise. 
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(1) "Hospital services" means clinically related (i.e., pre- 
ventive, diagnostic, curative, rehabilitative, or palliative) ser- 
vices provided in a hospital setting. 

(2) "Property and liability risks" include the risk of prop- 
erty damage or loss sustained by a public benefit hospital 
entity and the risk of claims arising from the tortious or neg- 
ligent conduct or any error or omission of the entity, its offi- 
cers, employees, agents, or volunteers as a result of which a 
claim may be made against the entity. 

(3) "Public benefit hospital entity" means any of the fol- 
lowing: 

(a) A public hospital district organized under the laws of 
this state or another state and any agency or instrumentality 
of a public hospital district including, but not limited to, a 
legal entity created to conduct a joint self-insurance program 
for public hospital districts that is operating in accordance 
with chapter 48.62 RCW; or 

(b) A nonprofit corporation, whether organized under the 
laws of this state or another state, that meets the following 
requirements: 

(i) The nonprofit corporation operates one or more hos- 
pitals each of which is licensed for three hundred sixty or 
fewer beds by the department of health pursuant to chapter 
70.41 RCW; and 

(ii) The nonprofit corporation is engaged in providing 
hospital services. 

(4) "Self-insurance" means a formal program of advance 
funding and management of entity financial exposure to a 
risk of loss that is not transferred through the purchase of an 
insurance policy or contract. 

(5) "State risk manager" means the risk manager of the 
office of risk management within the department of enter- 
prise services. [2017 c 221 § 2.] 


48.190.020 Formation—Powers—Service of process. 
(1) The governing body of a public benefit hospital entity 
may join or form a self-insurance program together with one 
or more other public benefit hospital entities, and may jointly 
purchase insurance or reinsurance with one or more other 
public benefit hospital entities for property and liability risks 
only as permitted under this chapter. Public benefit hospital 
entities may contract for or hire personnel to provide risk 
management, claims, and administrative services in accor- 
dance with this chapter. 

(2) The agreement to form a joint self-insurance program 
may include the organization of a separate legal or adminis- 
trative entity with powers delegated to the entity. 

(3) If provided for in the organizational documents, a 
joint self-insurance program may, in conformance with this 
chapter: 

(a) Contract or otherwise provide for risk management 
and loss control services; 

(b) Contract or otherwise provide legal counsel for the 
defense of claims and other legal services; 

(c) Consult with the state insurance commissioner and 
the state risk manager; 

(d) Jointly purchase insurance and reinsurance coverage 
in a form and amount as provided for in the organizational 
documents; 

(e) Obligate the program's participants to pledge reve- 
nues or contribute money to secure the obligations or pay the 
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expenses of the program, including the establishment of a 
reserve or fund for coverage; and 

(f) Possess any other powers and perform all other func- 
tions reasonably necessary to carry out the purposes of this 
chapter. 

(4) Every joint self-insurance program governed by this 
chapter must appoint the state risk manager as its attorney to 
receive service of, and upon whom must be served, all legal 
process issued against the program in this state upon causes 
of action arising in this state. 

(a) Service upon the state risk manager as attorney con- 
stitutes service upon the program. Service upon joint self- 
insurance programs subject to this chapter may only occur by 
service upon the state risk manager. At the time of service, 
the plaintiff shall pay to the state risk manager a fee to be set 
by the state risk manager, taxable as costs in the action. 

(b) With the initial filing for approval with the state risk 
manager, each joint self-insurance program must designate 
by name and address the person to whom the state risk man- 
ager must forward legal process that is served upon him or 
her. The joint self-insurance program may change this person 
by filing a new designation. 

(c) The appointment of the state risk manager as attorney 
is irrevocable, binds any successor in interest or to the assets 
or liabilities of the joint self-insurance program, and remains 
in effect as long as there is in force in this state any contract 
made by the joint self-insurance program or liabilities or 
duties arising from the contract. 

(d) The state risk manager shall keep a record of the day 
and hour of service upon him or her of all legal process. A 
copy of the process, by registered mail with return receipt 
requested, must be sent by the state risk manager to the per- 
son designated to receive legal process by the joint self-insur- 
ance program in its most recent designation filed with the 
state risk manager. Proceedings must not commence against 
the joint self-insurance program, and the program must not be 
required to appear, plead, or answer, until the expiration of 
forty days after the date of service upon the state risk man- 
ager. [2017 c 221 § 3.] 


48.190.030 Applicability of chapter. This chapter 
does not apply to a public benefit hospital entity that: 

(1) Individually self-insures for property and liability 
risks; or 

(2) Participates in a risk pooling arrangement, including 
a risk retention group or a risk purchasing group, regulated 
under chapter 48.92 RCW, is a captive insurer authorized in 
its state of domicile, or participates in a local government risk 
pool formed under chapter 48.62 RCW. [2017 c 221 § 4.] 


48.190.040 State risk manager—Rules. The state risk 
manager shall adopt rules governing the management and 
operation of joint self-insurance programs for public benefit 
hospital entities that cover property or liability risks. All rules 
must be appropriate for the type of program and class of risk 
covered. The state risk manager's rules must include: 

(1) Standards for the management, operation, and sol- 
vency of joint self-insurance programs, including the neces- 
sity and frequency of actuarial analyses and claims audits; 

(2) Standards for claims management procedures; 


(2021 Ed.) 


48.190.060 


(3) Standards for contracts between joint self-insurance 
programs and private businesses, including standards for 
contracts between third-party administrators and programs; 
and 

(4) Standards that preclude public hospital districts or 
other public entities participating in the joint self-insurance 
program from subsidizing, regardless of the form of subsidy, 
public benefit hospital entities that are not public hospital dis- 
tricts or public entities. These standards do not apply to the 
consideration attributable to the ownership interest of a pub- 
lic hospital district or other public entity in a separate legal or 
administrative entity organized with respect to the program. 
[2017 c 221 § 5.] 


48.190.050 State risk manager—Approval of pro- 
gram creation—Required submissions. Before the estab- 
lishment of a joint self-insurance program covering property 
or liability risks by public benefit hospital entities, the entities 
must obtain the approval of the state risk manager. The enti- 
ties proposing the creation of a joint self-insurance program 
requiring prior approval shall submit a plan of management 
and operation to the state risk manager that provides at least 
the following information: 

(1) The risk or risks to be covered, including any cover- 
age definitions, terms, conditions, and limitations; 

(2) The amount and method of funding the covered risks, 
including the initial capital and proposed rates and projected 
premiums; 

(3) The proposed claim reserving practices; 

(4) The proposed purchase and maintenance of insurance 
or reinsurance in excess of the amounts retained by the joint 
self-insurance program; 

(5) The legal form of the program including, but not lim- 
ited to, any articles of incorporation, bylaws, charter, or trust 
agreement or other agreement among the participating enti- 
ties; 

(6) The agreements with participants in the program 
defining the responsibilities and benefits of each participant 
and management; 

(7) The proposed accounting, depositing, and investment 
practices of the program; 

(8) The proposed time when actuarial analysis will be 
first conducted and the frequency of future actuarial analysis; 

(9) A designation of the individual to whom service of 
process must be forwarded by the state risk manager on 
behalf of the program; 

(10) All contracts between the program and private per- 
sons providing risk management, claims, or other administra- 
tive services; 

(11) A professional analysis of the feasibility of the cre- 
ation and maintenance of the program; 

(12) A legal determination of the potential federal and 
state tax liabilities of the program; and 

(13) Any other information required by rule of the state 
risk manager that is necessary to determine the probable 
financial and management success of the program or that is 
necessary to determine compliance with this chapter. [2017 
c 221 § 6.] 


48.190.060 State risk manager—Approval and 
denial of program creation—Violations of chapter— 
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Reports. (1) Within one hundred twenty days of receipt of a 
plan of management and operation, the state risk manager 
shall either approve or disapprove of the formation of the 
joint self-insurance program after reviewing the plan to deter- 
mine whether the proposed program complies with this chap- 
ter and all rules adopted in accordance with this chapter. 

(2) If the state risk manager denies a request for 
approval, the state risk manager shall specify in detail the rea- 
sons for denial and the manner in which the program fails to 
meet the requirements of this chapter or any rules adopted in 
accordance with this chapter. 

(3) If the state risk manager determines that a joint self- 
insurance program covering property or liability risks is in 
violation of this chapter or is operating in an unsafe financial 
condition, the state risk manager may issue and serve upon 
the program an order to cease and desist from the violation or 
practice. 

(a) The state risk manager shall deliver the order to the 
appropriate entity or entities directly or mail it to the appro- 
priate entity or entities by certified mail with return receipt 
requested. 

(b) If the program violates the order or has not taken 
steps to comply with the order after the expiration of twenty 
days after the cease and desist order has been received by the 
program, the program is deemed to be operating in violation 
of this chapter, and the state risk manager shall notify the 
attorney general of the violation. 

(c) After hearing or with the consent of a program gov- 
erned under this chapter and in addition to or in lieu of a con- 
tinuation of the cease and desist order, the state risk manager 
may levy a fine upon the program in an amount not less than 
three hundred dollars and not more than ten thousand dollars. 
The order levying the fine must specify the period within 
which the fine must be fully paid. The period within which 
the fine must be paid must not be less than fifteen and no 
more than thirty days from the date of the order. Upon failure 
to pay the fine when due, the state risk manager shall request 
the attorney general to bring a civil action on the state risk 
manager's behalf to collect the fine. The state risk manager 
shall pay any fine collected to the state treasurer for the 
account of the general fund. 

(4) Each joint self-insurance program approved by the 
state risk manager shall annually file a report with the state 
risk manager providing: 

(a) Details of any changes in the articles of incorpora- 
tion, bylaws, charter, or trust agreement or other agreement 
among the participating public benefit hospital entities; 

(b) Copies of all the insurance coverage documents; 

(c) A description of the program structure, including par- 
ticipants' retention, program retention, and excess insurance 
limits and attachment point; 

(d) An actuarial analysis; 

(e) A list of contractors and service providers; 

(f) The financial and loss experience of the program; and 

(g) Other information as required by rule of the state risk 
manager. 

(5) A joint self-insurance program requiring the state risk 
manager's approval may not engage in an act or practice that 
in any respect significantly differs from the management and 
operation plan that formed the basis for the state risk man- 
ager's approval of the program unless the program first noti- 
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fies the state risk manager in writing and obtains the state risk 
manager's approval. The state risk manager shall approve or 
disapprove the proposed change within sixty days of receipt 
of the notice. If the state risk manager denies a requested 
change, the state risk manager shall specify in detail the rea- 
sons for the denial and the manner in which the program 
would fail to meet the requirements of this chapter or any 
tules adopted in accordance with this chapter. [2017 c 221 § 
8.] 


48.190.070 Participation with entities from other 
states. A public benefit hospital entity may participate in a 
joint self-insurance program covering property or liability 
risks with similar public benefit hospital entities from other 
states if the program satisfies the following requirements: 

(1) An ownership interest in the program is limited to 
some or all of the public benefit hospital entities of this state 
and public benefit hospital entities of other states that are pro- 
vided insurance by the program; 

(2) The participating public benefit hospital entities of 
this state and other states shall elect a board of directors to 
manage the program, a majority of whom must be affiliated 
with one or more of the participating public benefit hospital 
entities; 

(3) The program must provide coverage through the 
delivery to each participating public benefit hospital entity of 
one or more written policies affecting insurance of covered 
risks; 

(4) The program must be financed, including the pay- 
ment of premiums and the contribution of initial capital, in 
accordance with the plan of management and operation sub- 
mitted to the state risk manager in accordance with this chap- 
ter; 

(5) The financial statements of the program must be 
audited annually by the certified public accountants for the 
program, and these audited financial statements must be 
delivered to the state risk manager not more than one hundred 
twenty days after the end of each fiscal year of the program; 

(6) The investments of the program must be initiated 
only with financial institutions or broker-dealers, or both, 
doing business in those states in which participating public 
benefit hospital entities are located, and these investments 
must be audited annually by the certified public accountants 
for the program; 

(7) The treasurer of a multistate joint self-insurance pro- 
gram must be designated by resolution of the program and the 
treasurer must be located in the state of one of the participat- 
ing entities; 

(8) The participating entities may have no contingent lia- 
bilities for covered claims, other than liabilities for unpaid 
premiums, retrospective premiums, or assessments, if assets 
of the program are insufficient to cover the program's liabili- 
ties; and 

(9) The program must obtain approval from the state risk 
manager in accordance with this chapter and must remain in 
compliance with this chapter, except if provided otherwise 
under this section. [2017 c 221 § 7.] 


48.190.080 Designation of treasurer—Interest and 
earnings. (1) A joint self-insurance program may by resolu- 
tion of the program designate a person having experience 
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with investments or financial matters as treasurer of the pro- 
gram. The program must require a bond obtained from a 
surety company in an amount and under the terms and condi- 
tions that the program finds will protect against loss arising 
from mismanagement or malfeasance in investing and man- 
aging program funds. The program may pay the premium on 
the bond. 

(2) All interest and earnings collected on joint self-insur- 
ance program funds belong to the program and must be 
deposited to the program's credit in the proper program 
account. [2017 c 221 § 9.] 


48.190.090 Receiving or soliciting anything of 
value—Inducement. (1) An employee or official of a partic- 
ipating public benefit hospital entity in a joint self-insurance 
program may not directly or indirectly receive anything of 
value for services rendered in connection with the operation 
and management of a self-insurance program other than the 
salary and benefits provided by his or her employer or the 
reimbursement of expenses reasonably incurred in further- 
ance of the operation or management of the program. An 
employee or official of a participating public benefit hospital 
entity in a joint self-insurance program may not accept or 
solicit anything of value for personal benefit or for the benefit 
of others under circumstances in which it can be reasonably 
inferred that the employee's or official's independence of 
judgment is impaired with respect to the management and 
operation of the program. 

(2) RCW 48.30.140, 48.30.150, and 48.30.157 apply to 
the use of insurance producers by a joint self-insurance pro- 
gram. [2017 c 221 § 10.] 


48.190.100 Tax exemptions. A joint self-insurance 
program approved in accordance with this chapter is exempt 
from insurance premium taxes, fees assessed under chapter 
48.02 RCW, chapters 48.32 and 48.32A RCW, business and 
occupation taxes imposed under chapter 82.04 RCW, and any 
assigned risk plan or joint underwriting association otherwise 
required by law. This section does not apply to, and no 
exemption is provided for, insurance companies issuing poli- 
cies to cover program risks, and does not apply to or provide 
an exemption for third-party administrators or insurance pro- 
ducers serving the joint self-insurance program. [2017 c 221 


§11.] 


48.190.110 Fees. (1) The state risk manager shall estab- 
lish and charge an investigation fee in an amount necessary to 
cover the costs for the initial review and approval of a joint 
self-insurance program. The fee must accompany the initial 
submission of the plan of operation and management. 

(2) The costs of subsequent reviews and investigations 
must be charged to the joint self-insurance program being 
reviewed or investigated in accordance with the actual time 
and expenses incurred in the review or investigation. 

(3) Any program failing to remit its assessment when 
due is subject to denial of permission to operate or to a cease 
and desist order until the assessment is paid. [2017 c 221 § 
12.] 


48.190.120 Civil immunity—Filings and publica- 
tions. (1) Any person who files reports or furnishes other 
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information required under this title, required by the state risk 
manager under the authority granted under this title, or which 
is useful to the state risk manager in the administration of this 
title, is immune from liability in any civil action or suit aris- 
ing from the filing of any such report or furnishing such 
information to the state risk manager, unless actual malice, 
fraud, or bad faith is shown. 

(2) The state risk manager and his or her agents and 
employees are immune from liability in any civil action or 
suit arising from the publication of any report or bulletins or 
arising from dissemination of information related to the offi- 
cial activities of the state risk manager unless actual malice, 
fraud, or bad faith is shown. 

(3) The immunity granted under this section is in addi- 
tion to any common law or statutory privilege or immunity 
enjoyed by such person. This section is not intended to abro- 
gate or modify in any way such common law or statutory 
privilege or immunity. [2017 c 221 § 13.] 


Chapter 48.195 RCW 


CORPORATE GOVERNANCE ANNUAL 
DISCLOSURE 


Sections 
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48.195.005 Purpose—Application. (1) The purpose of 
this chapter is to: 

(a) Provide the insurance commissioner a summary of an 
insurer or insurance group's corporate governance structure, 
policies, and practices to permit the commissioner to gain and 
maintain an understanding of the insurer's corporate gover- 
nance framework; 

(b) Outline the requirements for completing a corporate 
governance annual disclosure with the commissioner; and 

(c) Provide for the confidential treatment of the corpo- 
rate governance annual disclosure and related information 
that will contain confidential and sensitive information 
related to an insurer or insurance group's internal operations 
and proprietary and trade secret information which, if made 
public, could potentially cause the insurer or insurance group 
competitive harm or disadvantage. 

(2) This chapter does not prescribe or impose corporate 
governance standards and internal procedures beyond that 
which is required under applicable corporate law. This chap- 
ter does not limit the commissioner's authority, or the rights 
or obligations of third parties, under chapter 48.03 RCW. 

(3) This chapter applies to all insurers domiciled in this 
state. [2018 c 30 § 1.] 

Effective date—2018 c 30: "(1) The first filing of the corporate gover- 


nance annual disclosure is 2019. 
(2) This act takes effect January 1, 2019." [2018 c 30 § 11.] 


[Title 48 RCW—page 557] 


48.195.010 


48.195.010 Definitions. The definitions in this section 
apply throughout this chapter unless the context clearly 
requires otherwise. 

(1) "Commissioner" means the insurance commissioner 
of this state. 

(2) "Corporate governance annual disclosure" means a 
confidential report filed by the insurer or insurance group 
under this chapter. 

(3) "Insurance group" means those insurers and affiliates 
included within an insurance holding company system as 
defined in RCW 48.31B.005. 

(4) "Insurer" has the same meaning as set forth in RCW 
48.31B.005. 

(5) "ORSA summary report" means the report filed 
under chapter 48.05A RCW. [2018 c 30 § 2.] 


Effective date—2018 c 30: See note following RCW 48.195.005. 


48.195.020 Annual disclosure—Lead state when 
insurer part of insurance group—Additional information 
may be required. (1) An insurer, or the insurance group of 
which the insurer is a member, must, no later than June 1st of 
each calendar year, submit to the commissioner a corporate 
governance annual disclosure that contains the information 
described in RCW 48.195.030(2). If the insurer is a member 
of an insurance group, the insurer must submit the report 
required by this section to the commissioner of the lead state 
for the insurance group, under the laws of the lead state, as 
determined by the procedures outlined in the most recent 
financial analysis handbook adopted by the national associa- 
tion of insurance commissioners. 

(2) The corporate governance annual disclosure must 
include a signature of the insurer or insurance group's chief 
executive officer or corporate secretary attesting to the best of 
the individual's belief and knowledge that the insurer has 
implemented the corporate governance practices and that a 
copy of the disclosure has been provided to the insurer's 
board of directors or the appropriate committee thereof. 

(3) An insurer not required to submit a corporate gover- 
nance annual disclosure under this section must do so upon 
the commissioner's request. 

(4) For purposes of completing the corporate governance 
annual disclosure, the insurer or insurance group may provide 
information regarding corporate governance at either (a) the 
ultimate controlling parent level, (b) an intermediate holding 
company level, or (c) the individual legal entity level, or any 
combination of (a) through (c) of this subsection, depending 
upon how the insurer or insurance group has structured its 
system of corporate governance. The insurer or insurance 
group is encouraged to make the corporate governance 
annual disclosure at the level at which the insurer's or insur- 
ance group's risk appetite is determined, or at which the earn- 
ings, capital, liquidity, operations, and reputation of the 
insurer are overseen collectively and at which the supervision 
of those factors are coordinated and exercised, or the level at 
which legal liability for failure of general corporate gover- 
nance duties would be placed. If the insurer or insurance 
group determines the level of reporting based on these crite- 
ria, it must indicate which of the three criteria was used to 
determine the level of reporting and explain any subsequent 
changes in the level of reporting. 
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(5) The review of the corporate governance annual dis- 
closure and any additional requests for information shall be 
made through the lead state as determined by the procedure 
within the most recent financial analysis handbook refer- 
enced in subsection (1) of this section. 

(6) Insurers providing information substantially similar 
to the information required by this chapter in other docu- 
ments provided to the commissioner, including proxy state- 
ments filed in conjunction with form B requirements, or other 
state or federal filings provided to the commissioner are not 
required to duplicate that information in the corporate gover- 
nance annual disclosure, but are only required to cross-refer- 
ence the document in which the information is included. 
[2018 c 30 § 3.] 


Effective date—2018 c 30: See note following RCW 48.195.005. 


48.195.030 Responses to annual disclosure inqui- 
ries—Documentation and supporting information. (1) 
The insurer or insurance group has discretion over the 
responses to the corporate governance annual disclosure 
inquiries, provided the corporate governance annual disclo- 
sure contains the material information necessary to permit the 
commissioner to gain an understanding of the insurer's or 
insurance group's corporate governance structure, policies, 
and practices. The commissioner may request additional 
information that he or she deems material and necessary to 
provide the commissioner with a clear understanding of the 
corporate governance policies, the reporting or information 
system, or controls implementing those policies. 

(2) The corporate governance annual disclosure must be 
prepared consistent with the national association of insurance 
commissioners’ corporate governance annual disclosure 
model rule which may be adopted by the commissioner. Doc- 
umentation and supporting information must be maintained 
and made available upon examination or upon request of the 
commissioner. [2018 c 30 § 4.] 


Effective date—2018 c 30: See note following RCW 48.195.005. 


48.195.040 Documents, materials, and other infor- 
mation are confidential—Restricted use by commission— 
Restricted use in civil actions. (1) Documents, materials, or 
other information including the corporate governance annual 
disclosure, in the possession or control of the commissioner 
that are obtained by, created by, or disclosed to the commis- 
sioner or any other person under this chapter, are recognized 
by this state as being proprietary and to contain trade secrets. 
All the documents, materials, or other information is confi- 
dential by law and privileged, is not subject to chapter 42.56 
RCW, are not subject to subpoena, and are not subject to dis- 
covery or admissible in evidence in any private civil action. 
However, the commissioner is authorized to use the docu- 
ments, materials, or other information in the furtherance of 
any regulatory or legal action brought as a part of the com- 
missioner's official duties. The commissioner shall not other- 
wise make the documents, materials, or other information 
public without the prior written consent of the insurer. This 
section does not require written consent of the insurer before 
the commissioner shares or receives confidential documents, 
materials, or other corporate governance annual disclosure 
related information under subsection (3) of this section to 
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assist in the performance of the commissioner's regular 
duties. 

(2) Neither the commissioner nor any person who 
received documents, materials, or other corporate gover- 
nance annual disclosure related information, through exam- 
ination or otherwise, while acting under the authority of the 
commissioner, or with whom the documents, materials, or 
other information are shared under this chapter are permitted 
or required to testify in any private civil action concerning 
any confidential documents, materials, or information subject 
to subsection (1) of this section. 

(3) In order to assist in the performance of the commis- 
sioner's regulatory duties, the commissioner: 

(a) May, upon request, share documents, materials, or 
other corporate governance annual disclosure related infor- 
mation including confidential and privileged documents, 
materials, or information subject to subsection (1) of this sec- 
tion, including proprietary and trade secret documents and 
materials with other state, federal, and international financial 
regulatory agencies, including members of any supervisory 
college as defined in RCW 48.31B.037, with the national 
association of insurance commissioners, and with third-party 
consultants under RCW 48.195.050, provided that the recipi- 
ent agrees in writing to maintain the confidentiality and priv- 
ileged status of the corporate governance annual disclosure 
related documents, materials, or other information and has 
verified in writing the legal authority to maintain confidenti- 
ality; and 

(b) May receive documents, materials, and other corpo- 
rate governance annual disclosure related information, 
including otherwise confidential and privileged documents, 
materials, or information, including proprietary and trade 
secret information or documents, from regulatory officials of 
other state, federal, and international financial regulatory 
agencies, including members of any supervisory college as 
defined in RCW 48.31B.037, and from the national associa- 
tion of insurance commissioners, and shall maintain as confi- 
dential or privileged any documents, materials, or other infor- 
mation received with notice or the understanding that it is 
confidential or privileged under the laws of the jurisdiction 
that is the source of the documents, materials, or information. 

(4) The sharing of information and documents by the 
commissioner under this chapter does not constitute a delega- 
tion of regulatory authority or rule making, and the commis- 
sioner is solely responsible for the administration, execution, 
and enforcement of this chapter. 

(5) A waiver of any applicable privilege or claim of con- 
fidentiality in the documents, proprietary and trade secret 
materials, or other corporate governance annual disclosure 
related information does not occur as a result of disclosure of 
the corporate governance annual disclosure related informa- 
tion or documents to the commissioner under this section or 
as a result of sharing as authorized in this chapter. [2018 c 30 
§ 5.] 


Effective date—2018 c 30: See note following RCW 48.195.005. 


48.195.050 Retaining third-party consultants— 
Under direction and control of the commissioner—Writ- 
ten agreements and consent. (1) The commissioner may 
retain at the insurer's expense, third-party consultants, includ- 
ing attorneys, actuaries, accountants, and other experts not 
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otherwise part of the commissioner's staff as may be reason- 
ably necessary to assist the commissioner in reviewing the 
corporate governance annual disclosure and related informa- 
tion or the insurer's compliance with this chapter. 

(2) Any persons retained under subsection (1) of this sec- 
tion is under the direction and control of the commissioner 
and is acting in a purely advisory capacity. 

(3) The national association of insurance commissioners 
and third-party consultants are subject to the same confiden- 
tiality standards and requirements as the commissioner. 

(4) As part of the retention process, a third-party consul- 
tant must verify to the commissioner, with notice to the 
insurer, that it is free of a conflict of interest and that it has 
internal procedures in place to monitor compliance with a 
conflict and to comply with the confidentiality standards and 
requirements of this chapter. 

(5) A written agreement with either the national associa- 
tion of insurance commissioners or a third-party consultant, 
or both, governing the sharing and use of information pro- 
vided under this chapter must contain the following provi- 
sions and expressly require the written consent of the insurer 
prior to making public information provided under this chap- 
ter: 

(a) Specific procedures and protocols for maintaining the 
confidentiality and security of corporate governance annual 
disclosure related information shared with the national asso- 
ciation of insurance commissioner or a third-party consultant 
under this chapter; 

(b) Procedures and protocols for sharing by the national 
association of insurance commissioners only with other state 
regulators from states in which the insurance group has domi- 
ciled insurers. The agreement must provide that the recipient 
agrees in writing to maintain the confidentiality and privi- 
leged status of the corporate governance annual disclosure 
related documents, materials, or other information and has 
verified in writing the legal authority to maintain confidenti- 
ality; 

(c) A provision specifying that ownership of the corpo- 
rate governance annual disclosure related information shared 
with the national association of insurance commissioners or a 
third-party consultant remains with the commissioner and the 
national association of insurance commissioners or third- 
party consultant's use of the information is subject to the 
direction of the commissioner; 

(d) A provision that prohibits the national association of 
insurance commissioners or a third-party consultant from 
storing the information shared under this chapter in a perma- 
nent database after the underlying analysis is completed; 

(e) A provision requiring the national association of 
insurance commissioners or a third-party consultant to pro- 
vide prompt notice to the commissioner and to the insurer or 
insurance group regarding any subpoena, request for disclo- 
sure, or request for production of the insurer's corporate gov- 
ernance annual disclosure related information; and 

(f) A requirement that the national association of insur- 
ance commissioners or a third-party consultant consent to 
intervention by an insurer in any judicial or administrative 
action in which the national association of insurance commis- 
sioners or a third-party consultant may be required to disclose 
confidential information about the insurer shared with the 
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national association of insurance commissioners or third- 

party consultant under this chapter. [2018 c 30 § 6.] 
Severability—2018 c 30 § 6: "If any provision of this chapter other than 

section 6 of this act, or its application to any person or circumstances is held 


invalid, the remainder of the chapter or the application of the provision to 
other persons or circumstances is not affected." [2018 c 30 § 10.] 


Effective date—2018 c 30: See note following RCW 48.195.005. 


48.195.060 Failure to timely file—Penalties. Any 
insurer failing, without just cause, to timely file the corporate 
governance annual disclosure as required by this chapter is 
required, after notice and hearing under chapters 48.04 and 
34.05 RCW, to pay a penalty of five hundred dollars for each 
day's delay, to be recovered by the commissioner and the 
penalty must be paid to the general fund of this state. The 
maximum penalty under this section is one hundred thousand 
dollars. The commissioner may reduce the penalty if the 
insurer demonstrates to the commissioner that the imposition 
of the penalty would constitute a financial hardship to the 
insurer. [2018 c 30 § 7.] 

Effective date—2018 c 30: See note following RCW 48.195.005. 


48.195.100 Rules. The commissioner may, under chap- 
ter 34.05 RCW, adopt rules to implement and administer this 
chapter, including the national association of insurance com- 
missioners’ corporate governance annual disclosure model 
tule. [2018 c 30 § 8.] 


Effective date—2018 c 30: See note following RCW 48.195.005. 
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48.200.010 Findings—Intent. (Effective January 1, 
2022.) (1) The legislature finds that growth in managed 
health care systems has shifted substantial authority over 
health care decisions from providers and patients to health 
carriers and health care benefit managers. Health care benefit 
managers acting as intermediaries between carriers, health 
care providers, and patients exercise broad discretion to 
affect health care services recommended and delivered by 
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providers and the health care choices of patients. Regularly, 
these health care benefit managers are making health care 
decisions on behalf of carriers. However, unlike carriers, 
health care benefit managers are not currently regulated. 

(2) Therefore, the legislature finds that it is in the best 
interest of the public to create a separate chapter in this title 
for health care benefit managers. 

(3) The legislature intends to protect and promote the 
health, safety, and welfare of Washington residents by estab- 
lishing standards for regulatory oversight of health care ben- 
efit managers. [2020 c 240 § 1.] 


48.200.020 Definitions. (Effective January 1, 2022.) 
The definitions in this section apply throughout this chapter 
unless the context clearly requires otherwise. 

(1) "Affiliate" or "affiliated employer" means a person 
who directly or indirectly through one or more intermediar- 
ies, controls or is controlled by, or is under common control 
with, another specified person. 

(2) "Certification" has the same meaning as in RCW 
48.43.005. 

(3) "Employee benefits programs" means programs 
under both the public employees’ benefits board established 
in RCW 41.05.055 and the school employees' benefits board 
established in RCW 41.05.740. 

(4)(a) "Health care benefit manager" means a person or 
entity providing services to, or acting on behalf of, a health 
carrier or employee benefits programs, that directly or indi- 
rectly impacts the determination or utilization of benefits for, 
or patient access to, health care services, drugs, and supplies 
including, but not limited to: 

(i) Prior authorization or preauthorization of benefits or 
care; 

(ii) Certification of benefits or care; 

(iii) Medical necessity determinations; 

(iv) Utilization review; 

(v) Benefit determinations; 

(vi) Claims processing and repricing for services and 
procedures; 

(vii) Outcome management; 

(viii) Provider credentialing and recredentialing; 

(ix) Payment or authorization of payment to providers 
and facilities for services or procedures; 

(x) Dispute resolution, grievances, or appeals relating to 
determinations or utilization of benefits; 

(xi) Provider network management; or 

(xii) Disease management. 

(b) "Health care benefit manager" includes, but is not 
limited to, health care benefit managers that specialize in spe- 
cific types of health care benefit management such as phar- 
macy benefit managers, radiology benefit managers, labora- 
tory benefit managers, and mental health benefit managers. 

(c) "Health care benefit manager" does not include: 

(i) Health care service contractors as defined in RCW 
48.44.010; 

(ii) Health maintenance organizations as defined in 
RCW 48.46.020; 

(iii) Issuers as defined in RCW 48.01.053; 

(iv) The public employees' benefits board established in 
RCW 41.05.055; 
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(v) The school employees’ benefits board established in 
RCW 41.05.740; 

(vi) Discount plans as defined in RCW 48.155.010; 

(vii) Direct patient-provider primary care practices as 
defined in RCW 48.150.010; 

(viii) An employer administering its employee benefit 
plan or the employee benefit plan of an affiliated employer 
under common management and control; 

(ix) A union administering a benefit plan on behalf of its 
members; 

(x) An insurance producer selling insurance or engaged 
in related activities within the scope of the producer's license; 

(xi) A creditor acting on behalf of its debtors with 
respect to insurance, covering a debt between the creditor and 
its debtors; 

(xii) A behavioral health administrative services organi- 
zation or other county-managed entity that has been approved 
by the state health care authority to perform delegated func- 
tions on behalf of a carrier; 

(xiii) A hospital licensed under chapter 70.41 RCW or 
ambulatory surgical facility licensed under chapter 70.230 
RCW; 

(xiv) The Robert Bree collaborative under chapter 
70.250 RCW; 

(xv) The health technology clinical committee estab- 
lished under RCW 70.14.090; or 

(xvi) The prescription drug purchasing consortium 
established under RCW 70.14.060. 

(5) "Health care provider" or "provider" has the same 
meaning as in RCW 48.43.005. 

(6) "Health care service" has the same meaning as in 
RCW 48.43.005. 

(7) "Health carrier" or "carrier" has the same meaning as 
in RCW 48.43.005. 

(8) "Laboratory benefit manager" means a person or 
entity providing service to, or acting on behalf of, a health 
carrier, employee benefits programs, or another entity under 
contract with a carrier, that directly or indirectly impacts the 
determination or utilization of benefits for, or patient access 
to, health care services, drugs, and supplies relating to the use 
of clinical laboratory services and includes any requirement 
for a health care provider to submit a notification of an order 
for such services. 

(9) "Mental health benefit manager" means a person or 
entity providing service to, or acting on behalf of, a health 
carrier, employee benefits programs, or another entity under 
contract with a carrier, that directly or indirectly impacts the 
determination of utilization of benefits for, or patient access 
to, health care services, drugs, and supplies relating to the use 
of mental health services and includes any requirement for a 
health care provider to submit a notification of an order for 
such services. 

(10) "Network" means the group of participating provid- 
ers, pharmacies, and suppliers providing health care services, 
drugs, or supplies to beneficiaries of a particular carrier or 
plan. 

(11) "Person" includes, as applicable, natural persons, 
licensed health care providers, carriers, corporations, compa- 
nies, trusts, unincorporated associations, and partnerships. 

(12)(a) "Pharmacy benefit manager" means a person that 
contracts with pharmacies on behalf of an insurer, a third- 
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party payor, or the prescription drug purchasing consortium 
established under RCW 70.14.060 to: 

(i) Process claims for prescription drugs or medical sup- 
plies or provide retail network management for pharmacies 
or pharmacists; 

(ii) Pay pharmacies or pharmacists for prescription drugs 
or medical supplies; 

(iii) Negotiate rebates with manufacturers for drugs paid 
for or procured as described in this subsection; 

(iv) Manage pharmacy networks; or 

(v) Make credentialing determinations. 

(b) "Pharmacy benefit manager" does not include a 
health care service contractor as defined in RCW 48.44.010. 

(13)(a) "Radiology benefit manager" means any person 
or entity providing service to, or acting on behalf of, a health 
carrier, employee benefits programs, or another entity under 
contract with a carrier, that directly or indirectly impacts the 
determination or utilization of benefits for, or patient access 
to, the services of a licensed radiologist or to advanced diag- 
nostic imaging services including, but not limited to: 

(i) Processing claims for services and procedures per- 
formed by a licensed radiologist or advanced diagnostic 
imaging service provider; or 

(ii) Providing payment or payment authorization to 
radiology clinics, radiologists, or advanced diagnostic imag- 
ing service providers for services or procedures. 

(b) "Radiology benefit manager" does not include a 
health care service contractor as defined in RCW 48.44.010, 
a health maintenance organization as defined in RCW 
48.46.020, or an issuer as defined in RCW 48.01.053. 

(14) "Utilization review" has the same meaning as in 
RCW 48.43.005. [2020 c 240 § 2.] 


48.200.030 Registration requirements—Applica- 
tion—Fees—Retention of transaction records. (Effective 
January 1, 2022.) (1) To conduct business in this state, a 
health care benefit manager must register with the commis- 
sioner and annually renew the registration. 

(2) To apply for registration under this section, a health 
care benefit manager must: 

(a) Submit an application on forms and in a manner pre- 
scribed by the commissioner and verified by the applicant by 
affidavit or declaration under chapter 5.50 RCW. Applica- 
tions must contain at least the following information: 

(i) The identity of the health care benefit manager and of 
persons with any ownership or controlling interest in the 
applicant including relevant business licenses and tax identi- 
fication numbers, and the identity of any entity that the health 
care benefit manager has a controlling interest in; 

(ii) The business name, address, phone number, and con- 
tact person for the health care benefit manager; 

(iii) Any areas of specialty such as pharmacy benefit 
management, radiology benefit management, laboratory ben- 
efit management, mental health benefit management, or other 
specialty; and 

(iv) Any other information as the commissioner may rea- 
sonably require. 

(b) Pay an initial registration fee and annual renewal reg- 
istration fee as established in rule by the commissioner. The 
fees for each registration must be set by the commissioner in 
an amount that ensures the registration, renewal, and over- 
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sight activities are self-supporting. If one health care benefit 
manager has a contract with more than one carrier, the health 
care benefit manager must complete only one application 
providing the details necessary for each contract. 

(3) All receipts from fees collected by the commissioner 
under this section must be deposited into the insurance com- 
missioner's regulatory account created in RCW 48.02.190. 

(4) Before approving an application for or renewal of a 
registration, the commissioner must find that the health care 
benefit manager: 

(a) Has not committed any act that would result in denial, 
suspension, or revocation of a registration; 

(b) Has paid the required fees; and 

(c) Has the capacity to comply with, and has designated 
a person responsible for, compliance with state and federal 
laws. 

(5) Any material change in the information provided to 
obtain or renew a registration must be filed with the commis- 
sioner within thirty days of the change. 

(6) Every registered health care benefit manager must 
retain a record of all transactions completed for a period of 
not less than seven years from the date of their creation. All 
such records as to any particular transaction must be kept 
available and open to inspection by the commissioner during 
the seven years after the date of completion of such transac- 
tion. [2020 c 240 § 3.] 


48.200.040 Contract requirements—Written agree- 
ment describing rights and responsibilities—Filing of 
contracts—Confidentiality. (Effective January 1, 2022.) 
(1) A health care benefit manager may not provide health 
care benefit management services to a health carrier or 
employee benefits programs without a written agreement 
describing the rights and responsibilities of the parties con- 
forming to the provisions of this chapter and any rules 
adopted by the commissioner to implement or enforce this 
chapter including rules governing contract content. 

(2) A health care benefit manager must file with the 
commissioner in the form and manner prescribed by the com- 
missioner, every benefit management contract and contract 
amendment between the health care benefit manager and a 
provider, pharmacy, pharmacy services administration orga- 
nization, or other health care benefit manager, entered into 
directly or indirectly in support of a contract with a carrier or 
employee benefits programs, within thirty days following the 
effective date of the contract or contract amendment. 

(3) Contracts filed under this section are confidential and 
not subject to public inspection under RCW 48.02.120(2), or 
public disclosure under chapter 42.56 RCW, if filed in accor- 
dance with the procedures for submitting confidential filings 
through the system for electronic rate and form filings and the 
general filing instructions as set forth by the commissioner. 
In the event the referenced filing fails to comply with the fil- 
ing instructions setting forth the process to withhold the con- 
tract from public inspection, and the health care benefit man- 
ager indicates that the contract is to be withheld from public 
inspection, the commissioner must reject the filing and notify 
the health care benefit manager through the system for elec- 
tronic rate and form filings to amend its filing to comply with 
the confidentiality filing instructions. [2020 c 240 § 4.] 
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48.200.050 Inquiries or complaints—Violations of 
chapter—Enforcement actions—Responsibility of carri- 
ers and programs for compliance. (Effective January 1, 
2022.) (1) Upon notifying a carrier or health care benefit 
manager of an inquiry or complaint filed with the commis- 
sioner pertaining to the conduct of a health care benefit man- 
ager identified in the inquiry or complaint, the commissioner 
must provide notice of the inquiry or complaint concurrently 
to the health care benefit manager and any carrier to which 
the inquiry or complaint pertains. 

(2) Upon receipt of an inquiry from the commissioner, a 
health care benefit manager must provide to the commis- 
sioner within fifteen business days, in the form and manner 
required by the commissioner, a complete response to that 
inquiry including, but not limited to, providing a statement or 
testimony, producing its accounts, records, and files, 
responding to complaints, or responding to surveys and gen- 
eral requests. Failure to make a complete or timely response 
constitutes a violation of this chapter. 

(3) Subject to chapter 48.04 RCW, if the commissioner 
finds that a health care benefit manager or any person respon- 
sible for the conduct of the health care benefit manager's 
affairs has: 

(a) Violated any insurance law, or violated any rule, sub- 
poena, or order of the commissioner or of another state's 
insurance commissioner; 

(b) Failed to renew the health care benefit manager's reg- 
istration; 

(c) Failed to pay the registration or renewal fees; 

(d) Provided incorrect, misleading, incomplete, or mate- 
rially untrue information to the commissioner, to a carrier, or 
to a beneficiary; 

(e) Used fraudulent, coercive, or dishonest practices, or 
demonstrated incompetence, or financial irresponsibility in 
this state or elsewhere; or 

(f) Had a health care benefit manager registration, or its 
equivalent, denied, suspended, or revoked in any other state, 
province, district, or territory; 
the commissioner may take any combination of the following 
actions against a health care benefit manager or any person 
responsible for the conduct of the health care benefit man- 
ager's affairs, other than an employee benefits program: 

(i) Place on probation, suspend, revoke, or refuse to issue 
or renew the health care benefit manager's registration; 

(i1) Issue a cease and desist order against the health care 
benefit manager and contracting carrier; 

(iii) Fine the health care benefit manager up to five thou- 
sand dollars per violation, and the contracting carrier is sub- 
ject to a fine for acts conducted under the contract; 

(iv) Issue an order requiring corrective action against the 
health care benefit manager, the contracting carrier acting 
with the health care benefit manager, or both the health care 
benefit manager and the contracting carrier acting with the 
health care benefit manager; and 

(v) Temporarily suspend the health care benefit man- 
ager's registration by an order served by mail or by personal 
service upon the health care benefit manager not less than 
three days prior to the suspension effective date. The order 
must contain a notice of revocation and include a finding that 
the public safety or welfare requires emergency action. A 
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temporary suspension under this subsection (3)(f)(v) contin- 
ues until proceedings for revocation are concluded. 

(4) A stay of action is not available for actions the com- 
missioner takes by cease and desist order, by order on hear- 
ing, or by temporary suspension. 

(5)(a) Health carriers and employee benefits programs 
are responsible for the compliance of any person or organiza- 
tion acting directly or indirectly on behalf of or at the direc- 
tion of the carrier or program, or acting pursuant to carrier or 
program standards or requirements concerning the coverage 
of, payment for, or provision of health care benefits, services, 
drugs, and supplies. 

(b) A carrier or program contracting with a health care 
benefit manager is responsible for the health care benefit 
manager's violations of this chapter, including a health care 
benefit manager's failure to produce records requested or 
required by the commissioner. 

(c) No carrier or program may offer as a defense to a vio- 
lation of any provision of this chapter that the violation arose 
from the act or omission of a health care benefit manager, or 
other person acting on behalf of or at the direction of the car- 
rier or program, rather than from the direct act or omission of 
the carrier or program. [2020 c 240 § 5.] 


PHARMACY BENEFIT MANAGERS 


48.200.210 Definitions applicable to RCW 48.200.220 
through 48.200.290. (Effective January 1, 2022.) The defi- 
nitions in this section apply throughout this section and RCW 
48.200.220 through 48.200.290 unless the context clearly 
requires otherwise. 

(1) "Audit" means an on-site or remote review of the 
records of a pharmacy by or on behalf of an entity. 

(2) "Claim" means a request from a pharmacy or phar- 
macist to be reimbursed for the cost of filling or refilling a 
prescription for a drug or for providing a medical supply or 
service. 

(3) "Clerical error" means a minor error: 

(a) In the keeping, recording, or transcribing of records 
or documents or in the handling of electronic or hard copies 
of correspondence; 

(b) That does not result in financial harm to an entity; 
and 

(c) That does not involve dispensing an incorrect dose, 
amount, or type of medication, or dispensing a prescription 
drug to the wrong person. 

(4) "Entity" includes: 

(a) A pharmacy benefit manager; 

(b) An insurer; 

(c) A third-party payor; 

(d) A state agency; or 

(e) A person that represents or is employed by one of the 
entities described in this subsection. 

(5) "Fraud" means knowingly and willfully executing or 
attempting to execute a scheme, in connection with the deliv- 
ery of or payment for health care benefits, items, or services, 
that uses false or misleading pretenses, representations, or 
promises to obtain any money or property owned by or under 
the custody or control of any person. 

(6) "Pharmacist" has the same meaning as in RCW 
18.64.011. 
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(7) "Pharmacy" has the same meaning as in RCW 
18.64.011. 

(8) "Third-party payor" means a person licensed under 
RCW 48.39.005. [2020 c 240 § 10; 2014 c 213 § 3. Formerly 
RCW 19.340.020.] 


48.200.220 Auditing of claims—Requirements—Pro- 
hibited practices. (Effective January 1, 2022.) An entity 
that audits claims or an independent third party that contracts 
with an entity to audit claims: 

(1) Must establish, in writing, a procedure for a phar- 
macy to appeal the entity's findings with respect to a claim 
and must provide a pharmacy with a notice regarding the pro- 
cedure, in writing or electronically, prior to conducting an 
audit of the pharmacy's claims; 

(2) May not conduct an audit of a claim more than 
twenty-four months after the date the claim was adjudicated 
by the entity; 

(3) Must give at least fifteen days' advance written notice 
of an on-site audit to the pharmacy or corporate headquarters 
of the pharmacy; 

(4) May not conduct an on-site audit during the first five 
days of any month without the pharmacy's consent; 

(5) Must conduct the audit in consultation with a phar- 
macist who is licensed by this or another state if the audit 
involves clinical or professional judgment; 

(6) May not conduct an on-site audit of more than two 
hundred fifty unique prescriptions of a pharmacy in any 
twelve-month period except in cases of alleged fraud; 

(7) May not conduct more than one on-site audit of a 
pharmacy in any twelve-month period; 

(8) Must audit each pharmacy under the same standards 
and parameters that the entity uses to audit other similarly sit- 
uated pharmacies; 

(9) Must pay any outstanding claims of a pharmacy no 
more than forty-five days after the earlier of the date all 
appeals are concluded or the date a final report is issued 
under RCW 48.200.260(3); 

(10) May not include dispensing fees or interest in the 
amount of any overpayment assessed on a claim unless the 
overpaid claim was for a prescription that was not filled cor- 
rectly; 

(11) May not recoup costs associated with: 

(a) Clerical errors; or 

(b) Other errors that do not result in financial harm to the 
entity or a consumer; and 

(12) May not charge a pharmacy for a denied or disputed 
claim until the audit and the appeals procedure established 
under subsection (1) of this section are final. [2020 c 240 § 
11; 2014 c 213 § 4. Formerly RCW 19.340.040.] 


48.200.230 Basis of finding of claim. (Effective Janu- 
ary 1, 2022.) An entity's finding that a claim was incorrectly 
presented or paid must be based on identified transactions 
and not based on probability sampling, extrapolation, or other 
means that project an error using the number of patients 
served who have a similar diagnosis or the number of similar 
prescriptions or refills for similar drugs. [2014 c 213 § 5. 
Formerly RCW 19.340.050.] 


[Title 48 RCW—page 563] 


48.200.240 


48.200.240 Contract with third party—Prohibited 
practices. (Effective January 1, 2022.) An entity that con- 
tracts with an independent third party to conduct audits may 
not: 

(1) Agree to compensate the independent third party 
based on a percentage of the amount of overpayments recov- 
ered; or 

(2) Disclose information obtained during an audit except 
to the contracting entity, the pharmacy subject to the audit, or 
the holder of the policy or certificate of insurance that paid 
the claim. [2014 c 213 § 6. Formerly RCW 19.340.060.] 


48.200.250 Evidence of validation of claim. (Effective 
January 1, 2022.) For purposes of RCW 48.200.210 through 
48.200.270, an entity, or an independent third party that con- 
tracts with an entity to conduct audits, must allow as evidence 
of validation of a claim: 

(1) An electronic or physical copy of a valid prescription 
if the prescribed drug was, within fourteen days of the dis- 
pensing date: 

(a) Picked up by the patient or the patient's designee; 

(b) Delivered by the pharmacy to the patient; or 

(c) Sent by the pharmacy to the patient using the United 
States postal service or other common carrier; 

(2) Point of sale electronic register data showing pur- 
chase of the prescribed drug, medical supply, or service by 
the patient or the patient's designee; or 

(3) Electronic records, including electronic beneficiary 
signature logs, electronically scanned and stored patient 
records maintained at or accessible to the audited pharmacy's 
central operations, and any other reasonably clear and accu- 
rate electronic documentation that corresponds to a claim. 
[2020 c 240 § 12; 2014 c 213 § 7. Formerly RCW 
19.340.070.] 


48.200.260 Preliminary audit report—Dispute or 
denial of claim—Final audit report—Recoupment of dis- 
puted funds. (Effective January 1, 2022.) (1)(a) After con- 
ducting an audit, an entity must provide the pharmacy that is 
the subject of the audit with a preliminary report of the audit. 
The preliminary report must be received by the pharmacy no 
later than forty-five days after the date on which the audit was 
completed and must be sent: 

(i) By mail or common carrier with a return receipt 
requested; or 

(ii) Electronically with electronic receipt confirmation. 

(b) An entity shall provide a pharmacy receiving a pre- 
liminary report under this subsection no fewer than forty-five 
days after receiving the report to contest the report or any 
findings in the report in accordance with the appeals proce- 
dure established under RCW 48.200.220(1) and must allow 
the submission of additional documentation in support of the 
claim. The entity shall consider a reasonable request for an 
extension of time to submit documentation to contest the 
report or any findings in the report. 

(2) If an audit results in the dispute or denial of a claim, 
the entity conducting the audit shall allow the pharmacy to 
resubmit the claim using any commercially reasonable 
method, including facsimile, mail, or email. 

(3) An entity must provide a pharmacy that is the subject 
of an audit with a final report of the audit no later than sixty 
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days after the later of the date the preliminary report was 
received or the date the pharmacy contested the report using 
the appeals procedure established under RCW 48.200.220(1). 
The final report must include a final accounting of all moneys 
to be recovered by the entity. 

(4) Recoupment of disputed funds from a pharmacy by 
an entity or repayment of funds to an entity by a pharmacy, 
unless otherwise agreed to by the entity and the pharmacy, 
shall occur after the audit and the appeals procedure estab- 
lished under RCW 48.200.220(1) are final. If the identified 
discrepancy for an individual audit exceeds forty thousand 
dollars, any future payments to the pharmacy may be with- 
held by the entity until the audit and the appeals procedure 
established under RCW 48.200.220(1) are final. [2020 c 240 
§ 13; 2014 c 213 § 8. Formerly RCW 19.340.080.] 


48.200.270 Application. (Effective January 1, 2022.) 
RCW 48.200.210 through 48.200.270 do not: 

(1) Preclude an entity from instituting an action for fraud 
against a pharmacy; 

(2) Apply to an audit of pharmacy records when fraud or 
other intentional and willful misrepresentation is indicated by 
physical review, review of claims data or statements, or other 
investigative methods; or 

(3) Apply to a state agency that is conducting audits or a 
person that has contracted with a state agency to conduct 
audits of pharmacy records for prescription drugs paid for by 
the state medical assistance program. [2020 c 240 § 14; 2014 
c 213 § 9. Formerly RCW 19.340.090.] 


48.200.280 Predetermination of reimbursement 
costs—Appeals—Review by commissioner. (Effective 
January 1, 2022.) (1) The definitions in this subsection 
apply throughout this section unless the context clearly 
requires otherwise. 

(a) "List" means the list of drugs for which predeter- 
mined reimbursement costs have been established, such as a 
maximum allowable cost or maximum allowable cost list or 
any other benchmark prices utilized by the pharmacy benefit 
manager and must include the basis of the methodology and 
sources utilized to determine multisource generic drug reim- 
bursement amounts. 

(b) "Multiple source drug" means a therapeutically 
equivalent drug that is available from at least two manufac- 
turers. 

(c) "Multisource generic drug" means any covered out- 
patient prescription drug for which there is at least one other 
drug product that is rated as therapeutically equivalent under 
the food and drug administration's most recent publication of 
"Approved Drug Products with Therapeutic Equivalence 
Evaluations;" is pharmaceutically equivalent or bioequiva- 
lent, as determined by the food and drug administration; and 
is sold or marketed in the state during the period. 

(d) "Network pharmacy" means a retail drug outlet 
licensed as a pharmacy under RCW 18.64.043 that contracts 
with a pharmacy benefit manager. 

(e) "Therapeutically equivalent" has the same meaning 
as in RCW 69.41.110. 

(2) A pharmacy benefit manager: 

(a) May not place a drug on a list unless there are at least 
two therapeutically equivalent multiple source drugs, or at 
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least one generic drug available from only one manufacturer, 
generally available for purchase by network pharmacies from 
national or regional wholesalers; 

(b) Shall ensure that all drugs on a list are readily avail- 
able for purchase by pharmacies in this state from national or 
regional wholesalers that serve pharmacies in Washington; 

(c) Shall ensure that all drugs on a list are not obsolete; 

(d) Shall make available to each network pharmacy at 
the beginning of the term of a contract, and upon renewal of 
a contract, the sources utilized to determine the predeter- 
mined reimbursement costs for multisource generic drugs of 
the pharmacy benefit manager; 

(e) Shall make a list available to a network pharmacy 
upon request in a format that is readily accessible to and 
usable by the network pharmacy; 

(f) Shall update each list maintained by the pharmacy 
benefit manager every seven business days and make the 
updated lists, including all changes in the price of drugs, 
available to network pharmacies in a readily accessible and 
usable format; 

(g) Shall ensure that dispensing fees are not included in 
the calculation of the predetermined reimbursement costs for 
multisource generic drugs; 

(h) May not cause or knowingly permit the use of any 
advertisement, promotion, solicitation, representation, pro- 
posal, or offer that is untrue, deceptive, or misleading; 

(i) May not charge a pharmacy a fee related to the adju- 
dication of a claim, credentialing, participation, certification, 
accreditation, or enrollment in a network including, but not 
limited to, a fee for the receipt and processing of a pharmacy 
claim, for the development or management of claims process- 
ing services in a pharmacy benefit manager network, or for 
participating in a pharmacy benefit manager network; 

(j) May not require accreditation standards inconsistent 
with or more stringent than accreditation standards estab- 
lished by a national accreditation organization; 

(k) May not reimburse a pharmacy in the state an amount 
less than the amount the pharmacy benefit manager reim- 
burses an affiliate for providing the same pharmacy services; 
and 

(1) May not directly or indirectly retroactively deny or 
reduce a claim or aggregate of claims after the claim or 
aggregate of claims has been adjudicated, unless: 

(i) The original claim was submitted fraudulently; or 

(ii) The denial or reduction is the result of a pharmacy 
audit conducted in accordance with RCW 48.200.220. 

(3) A pharmacy benefit manager must establish a process 
by which a network pharmacy may appeal its reimbursement 
for a drug subject to predetermined reimbursement costs for 
multisource generic drugs. A network pharmacy may appeal 
a predetermined reimbursement cost for a multisource 
generic drug if the reimbursement for the drug is less than the 
net amount that the network pharmacy paid to the supplier of 
the drug. An appeal requested under this section must be 
completed within thirty calendar days of the pharmacy sub- 
mitting the appeal. If after thirty days the network pharmacy 
has not received the decision on the appeal from the phar- 
macy benefit manager, then the appeal is considered denied. 

The pharmacy benefit manager shall uphold the appeal 
of a pharmacy with fewer than fifteen retail outlets, within 
the state of Washington, under its corporate umbrella if the 
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pharmacy or pharmacist can demonstrate that it is unable to 
purchase a therapeutically equivalent interchangeable prod- 
uct from a supplier doing business in Washington at the phar- 
macy benefit manager's list price. 

(4) A pharmacy benefit manager must provide as part of 
the appeals process established under subsection (3) of this 
section: 

(a) A telephone number at which a network pharmacy 
may contact the pharmacy benefit manager and speak with an 
individual who is responsible for processing appeals; and 

(b) If the appeal is denied, the reason for the denial and 
the national drug code of a drug that has been purchased by 
other network pharmacies located in Washington at a price 
that is equal to or less than the predetermined reimbursement 
cost for the multisource generic drug. A pharmacy with fif- 
teen or more retail outlets, within the state of Washington, 
under its corporate umbrella may submit information to the 
commissioner about an appeal under subsection (3) of this 
section for purposes of information collection and analysis. 

(5)(a) If an appeal is upheld under this section, the phar- 
macy benefit manager shall make a reasonable adjustment on 
a date no later than one day after the date of determination. 

(b) If the request for an adjustment has come from a crit- 
ical access pharmacy, as defined by the state health care 
authority by rule for purposes related to the prescription drug 
purchasing consortium established under RCW 70.14.060, 
the adjustment approved under (a) of this subsection shall 
apply only to critical access pharmacies. 

(6) Beginning July 1, 2017, if a network pharmacy 
appeal to the pharmacy benefit manager is denied, or if the 
network pharmacy is unsatisfied with the outcome of the 
appeal, the pharmacy or pharmacist may dispute the decision 
and request review by the commissioner within thirty calen- 
dar days of receiving the decision. 

(a) All relevant information from the parties may be pre- 
sented to the commissioner, and the commissioner may enter 
an order directing the pharmacy benefit manager to make an 
adjustment to the disputed claim, deny the pharmacy appeal, 
or take other actions deemed fair and equitable. An appeal 
requested under this section must be completed within thirty 
calendar days of the request. 

(b) Upon resolution of the dispute, the commissioner 
shall provide a copy of the decision to both parties within 
seven calendar days. 

(c) The commissioner may authorize the office of admin- 
istrative hearings, as provided in chapter 34.12 RCW, to con- 
duct appeals under this subsection (6). 

(d) A pharmacy benefit manager may not retaliate 
against a pharmacy for pursuing an appeal under this subsec- 
tion (6). 

(e) This subsection (6) applies only to a pharmacy with 
fewer than fifteen retail outlets, within the state of Washing- 
ton, under its corporate umbrella. 

(7) This section does not apply to the state medical assis- 
tance program. [2020 c 240 § 15; 2016 c 210 § 4; 2014 c 213 
§ 10. Formerly RCW 19.340.100.] 


48.200.290 Enforcement—Disputes—Civil penalties. 
(Effective January 1, 2022.) (1) The commissioner shall 
have enforcement authority over this chapter and shall have 
authority to render a binding decision in any dispute between 
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a pharmacy benefit manager, or third-party administrator of 
prescription drug benefits, and a pharmacy arising out of an 
appeal under RCW 48.200.280(6) regarding drug pricing and 
reimbursement. 

(2) Any person, corporation, third-party administrator of 
prescription drug benefits, pharmacy benefit manager, or 
business entity which violates any provision of this chapter 
shall be subject to a civil penalty in the amount of one thou- 
sand dollars for each act in violation of this chapter or, if the 
violation was knowing and willful, a civil penalty of five 
thousand dollars for each violation of this chapter. [2020 c 
240 § 16; 2016 c 210 § 2. Formerly RCW 19.340.110.] 


48.200.900 Rule making—2020 c 240. The insurance 
commissioner may adopt any rules necessary to implement 
this act. [2020 c 240 § 20.] 


48.200.901 Effective date—2020 c 240. Sections 1 
through 19 of this act take effect January 1, 2022. [2020 c 
240 § 23.] 
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48.201.010 Findings—Intent—2021 c 281. The legis- 
lature finds that creating a framework for Washington private 
entities and public institutions of higher education to manage 
their risks through captive insurers will facilitate the growth 
and safety of those entities and protect the public interest. 
The legislature further finds that captive insurance promotes 
prudent risk management and provides access to insurance 
and reinsurance markets that may not be available to these 
Washington entities otherwise. The legislature believes that 
encouraging the use of captive insurance will support those 
who rely upon the strength and stability of employers in this 
state. 

The legislature does not intend by chapter 281, Laws of 
2021 to make Washington a captive domicile state. Rather, 
the legislature is establishing a framework for registration by 
captive insurers that insure Washington-based entities and 
are licensed by the jurisdictions in which they are domiciled. 
[2021 c 281 § 1.] 

Effective date—2021 c 281: "This act is necessary for the immediate 
preservation of the public peace, health, or safety, or support of the state gov- 


ernment and its existing public institutions, and takes effect immediately 
[May 12, 2021]." [2021 c 281 § 15.] 


48.201.020 Definitions. The definitions in this section 
apply throughout this chapter unless the context clearly 
requires otherwise. 

(1) "Affiliate" means an entity directly or indirectly con- 
trolling, controlled by, or under common control with another 
entity, such as a parent or a subsidiary corporation. "Affili- 
ate" also means any person that holds an insured interest 
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because that person has or had an employment or sales con- 
tract with an insured person. 

(2) "Captive owner" means one of the following: 

(a) An entity that is organized under Title 23B, 24, or 25 
RCW, or analogous provisions of the law of another state or 
territory; or 

(b) A public institution of higher education. 

(3) "Casualty insurance" has the same meaning as "gen- 
eral casualty insurance" as defined in RCW 48.11.070. 

(4) "Control" means possession of the power to direct the 
management and policies of an entity through ownership of 
voting securities, by contract, or otherwise. 

(5) "Eligible captive insurer" means an insurance com- 
pany with the following characteristics: 

(a) It is wholly or partially owned by a captive owner; 

(b) It insures risks of the captive owner, the captive 
owner's other affiliates, or both; 

(c) One or more of its insureds have their principal place 
of business in Washington; 

(d) It has assets that exceed its liabilities by at least 
$1,000,000 and has the ability to pay its debts as they come 
due, both as verified by audited financial statements prepared 
by an independent certified accountant; and 

(e) It is licensed as a captive insurer by the jurisdiction in 
which it is domiciled. 

(6) "Property insurance" has the same meaning as in 
RCW 48.11.040. 

(7) "Public institution of higher education" means an 
institution of higher education as defined in RCW 
28B.10.016. [2021 c 281 § 2.] 

Effective date—2021 c 281: See note following RCW 48.201.010. 


48.201.030 Eligible captive insurer—Registration. 
(1) Within 120 days after May 12, 2021, or, if later, within 
120 days after first issuing a policy that covers Washington 
risks, an entity acting as an eligible captive insurer must reg- 
ister with the commissioner. 

(2) The commissioner will approve an eligible captive 
insurer's registration if the commissioner determines that the 
eligible captive insurer has sufficiently demonstrated: 

(a)(i) That its assets exceed its liabilities by at least 
$1,000,000 and it has the ability to pay its debts as they come 
due, both as verified by audited financial statements prepared 
by an independent certified accountant; and 

(ii) That it is in good standing in its jurisdiction of domi- 
cile; and 

(b) The eligible captive insurer has paid a fee of $2,500. 

(3) The commissioner may request additional documen- 
tation and information if needed to show that these require- 
ments have been met. 

(4) The commissioner may deny registration for any eli- 
gible captive insurer that fails to meet the requirements in 
subsections (2) and (3) of this section. 

(5) A registered captive insurer may renew its certificate 
of registration for successive periods of 12 months each by, 
for each period, meeting the requirements of subsections 
(2)(a) and (3) of this section and paying a renewal fee in an 
amount set by the commissioner not to exceed $2,500. 

(6) A registered eligible captive insurer may provide 
only property and casualty insurance and may provide such 
insurance to a captive owner, to the captive owner's other 
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affiliates, or both. A registered eligible captive insurer may 
assume risks from other insurers as a reinsurer without regard 
to the limitations in the preceding sentence. 


(7) A registered eligible captive insurer may insure risks 
of its affiliates and obtain or provide reinsurance for ceded or 
assumed risks insured in this state or elsewhere. [2021 c 281 


§ 3.] 


Effective date—2021 c 281: See note following RCW 48.201.010. 


48.201.040 Tax on premiums—Remittance. (1) On or 
before the first day of March of each year, a registered eligi- 
ble captive insurer must remit to the state treasurer through 
the commissioner a tax in the amount of two percent of the 
premiums, exclusive of returned premiums and sums col- 
lected to cover federal and state taxes and examination fees, 
for insurance directly procured by and provided to its parent 
or another affiliate for Washington risks during the preceding 
calendar year. The tax when collected must be credited to the 
general fund. 


(2) For the purposes of this section, "Washington risks" 
means the share of risk covered by the premiums that is allo- 
cable to this state, based on where the underlying risks are 
located or where the losses or injuries giving rise to covered 
claims arise. A registered eligible captive insurer may use 
any reasonable method of determining such an allocation, 
including actuarial analysis or use of a proxy such as sales, 
property value, or payroll. Whether paid directly or by reim- 
bursement, neither the timing nor the nature of a captive 
insurer's payment may be deemed to reflect, create, or consti- 
tute Washington risks. 

(3) The registered eligible captive insurer must share its 
methodology and relevant analysis in determining its alloca- 
tion with the commissioner. 

(4) A registered eligible captive insurer is not liable for 
premium tax on moneys received as a reinsurer or on insur- 
ance placed through a surplus lines broker or other intermedi- 
ary that collects and remits premium tax. 

(5) If a registered eligible captive insurer fails to remit 
the tax provided by this section by the last day of the month 
in which the tax becomes due, the registered eligible captive 
insurer must pay the tax and the penalties and interest pro- 
vided in RCW 48.14.060. The tax may be collected by dis- 
traint, or the tax and fine may be recovered by an action insti- 
tuted by the commissioner in any court of competent jurisdic- 
tion. Any fine collected by the commissioner must be paid to 
the state treasurer and credited to the general fund. 


(6) Taxes on premiums are due under this section from 
an eligible captive insurer for any period after January 1, 
2011, if not previously remitted to the commissioner, and fur- 
ther provided that all such taxes must be limited to an eligible 
captive insurer's Washington risks. Taxes due under this sub- 
section for periods before July 1, 2021, are not subject to the 
penalties or interest provided in RCW 48.14.060. For periods 
beginning July 1, 2021, a registered eligible captive insurer is 
subject to the sanctions in subsection (5) of this section. 

(7) Taxes on premiums may not be imposed on or col- 
lected from an eligible captive insurer affiliated with a public 
institution of higher education. [2021 c 281 § 4.] 


Effective date—2021 c 281: See note following RCW 48.201.010. 
(2021 Ed.) 


48.201.060 


48.201.050 Commissioner's enforcement authority. 
(1) The commissioner is authorized to make use of any of the 
powers established under Title 48 RCW to enforce the laws 
of this state. This includes, but is not limited to, the commis- 
sioner's administrative authority to investigate, issue subpoe- 
nas, conduct depositions and hearings, issue orders, impose 
penalties, and seek injunctive relief. With regard to any 
investigation, administrative proceedings, or litigation, the 
commissioner can rely on the procedural law and regulations 
of the state. An eligible captive insurer that violates any pro- 
vision of this chapter after its effective date will be subject to 
the fines and penalties applicable to authorized insurers gen- 
erally, including revocation of its registration, suspension of 
registration, and refusal to renew registration. 

(2) An eligible captive insurer that fails to register under 
chapter 281, Laws of 2021 is acting as an unlawful, unautho- 
rized insurer and is subject to the fines and penalties applica- 
ble to unlawful, unauthorized insurers generally. [2021 c 281 
§ 5.] 


Effective date—2021 c 281: See note following RCW 48.201.010. 


48.201.060 Commissioner's rule-making authority. 
The commissioner may adopt rules as necessary to imple- 
ment chapter 281, Laws of 2021. [2021 c 281 § 6.] 


Effective date—2021 c 281: See note following RCW 48.201.010. 
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